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INTRODUCTION 

This is a lawsuit brought by a school district for no greater principle 

than to close a popular and esteemed charter school for the purpose of 

eliminating healthy competition for students and gaining the accompanying 

Average Daily Attendance (ADA) monies.   In June 2014, Albert Einstein 

Academy for Letters, Arts and Sciences, Incorporated (“Academy”) gave 

Newhall School District (“Newhall”) notice that it would be operating a 

charter school (“AEA-SCV”) at a site within Newhall’s geographic 

boundaries.  It is not disputed that Academy had been unable to find a 

suitable school site for AEA-SCV within the boundaries of its authorizer, 

Acton-Agua Dulce Unified School District (“Acton”).  Indeed, Acton is a 

small, rural district with little commercial development.  In response to this 

notice from Academy, Newhall filed a petition for writ of mandate and a 

subsequent restraining order seeking to enjoin AEA-SCV from opening at 

the planned site.  On June 23, 2014, the court denied Newhall’s injunction 

as unsuitable for emergency relief.  Newhall later filed a first amended 

petition (“FAP”). 

In an October 9, 2014 order, the trial court found that Acton had failed 

to demonstrate through a written record at its May 2013 hearing that it had 

considered the legal requirements for AEA-SCV to operate outside of 

Acton’s boundaries.  As a result, the court remanded the matter to Acton to 

conduct a new public hearing on a new charter petition to replace AEA-

SCV.  Initially, the court’s tentative order would have vacated the charter.  

However, mindful that closing the charter would displace hundreds of 

students and teachers, the court delayed issuance of any writ while giving 

Acton and Academy a brief period to remedy the charter deficiencies with a 

new, replacement charter petition.  The trial court refused to enjoin AEA-

SCV from operating and also refused to enjoin Acton from approving a 

new charter petition, even if the new charter school would operate within 
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Newhall’s boundaries.  Newhall filed this appeal claiming that the court 

abused its discretion by not ordering AEA-SCV to close immediately. 

This Court should dismiss this appeal filed after the October order 

because the order is a non-appealable interlocutory order and not a final 

judgment.  The trial court delayed ruling on the writ until the next hearing 

set for February 5, 2014.  Moreover, the court explicitly left several 

unresolved issues, including whether to allow AEA-SCV to continue to 

operate.  Newhall prematurely filed this appeal without giving the trial 

court the opportunity to rule on all the issues.   

Furthermore, this Court may also dismiss the appeal because the 

matter is moot.  Newhall is seeking closure of AEA-SCV, but AEA-SCV 

has already closed.  There is nothing left for this Court to decide. 

Should this Court nonetheless hear this case on the merits, the trial 

court fairly and reasonably exercised its discretion in allowing AEA-SCV 

to continue to operate.  At all stages of this matter (restraining order, FAP, 

and appeal), Newhall has sought to close AEA-SCV.  Yet, Newhall has 

provided no evidence, nor is there any, of any public harm caused by AEA-

SCV’s continued operation that would justify the immediate closure of the 

charter school.   On the other hand, the trial court recognized that closing 

the school would impact hundreds of students and their families as well as 

teachers and other staff.   Moreover, public policy firmly supports the 

formation of charter schools as they create educational options and promote 

healthy competition within the public school system.  Through these 

proceedings, Newhall seeks to eliminate the competition to divert any 

displaced students and funding to Newhall.  Yet, students who left Newhall 

to attend AEA-SCV did so by choice; they were not forced to go.  Closing 

the school would injure them the most, even though they are not 

responsible for the technical issues with the charter approval.  
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The trial court had before it evidence that Acton’s main purpose in 

approving the charter was to provide greater educational options.  However, 

with no written record to follow, the court properly remanded the matter for 

new public hearing so that Acton could create a factual record of this 

approval.   

On appeal, Newhall emphasizes Acton's failure to provide this factual 

record as well as discussion by individual members of Acton’s Board of 

potential revenue that could be gained from authorizing charter schools.   

Newhall asserts that the only suitable remedy was to close AEA-SCV.  Yet, 

the court clearly considered and addressed these concerns when it fashioned 

its remedy.  Specifically, the court ordered a new hearing and instructed 

Acton to base its decision on the intent of the law and not on any potential 

revenue.  It further ensured that Newhall would be able to present its 

evidence at the hearing.  Upon the parties return, the court could review this 

record, determine whether Acton had a proper basis for its decision, and 

issue any subsequent orders regarding AEA-SCV.  Thus, the October order 

was responsive to the defects in the charter petition as well as the public 

harms that would be caused by immediately closing AEA-SCV.  Nothing in 

the law dictates that the only remedy for the court was to close AEA-SCV.  

Doing so would clearly have caused greater harm and injustice to AEA-

SCV students while providing little if any relief to any other party. 

While appealing only the remedy and not the order on the writ itself, 

Newhall nonetheless seeks to recast the trial court’s order from a simple 

remand into a harsh indictment of Acton.   For instance, through conclusory 

factual findings, Newhall characterizes Acton as a radical district operating 

outside the scope of the Charter Schools Act (CSA).  However, the trial 

court held otherwise, and Newhall expressly declined to appeal those 

findings.  Thus, Newhall seeks to relitigate those findings in this Court 

while claiming it is not challenging them on appeal. 
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On appeal, Newhall challenges the court's authority to allow AEA-

SCV to operate in the absence of a charter petition.  However, the court 

never vacated the petition and/or created a de facto petition.  Even so, the 

court properly acted within its authority in fashioning a remedy that 

allowed the school to continue to operate for a period of time while Acton 

convened its public hearing.  Closing the school was adverse to the CSA’s 

policy encouraging charter schools and would adversely affect hundreds of 

innocent students and teachers.   Because this was not a case filed by 

parents or students concerned, for example, about mismanagement of the 

school, the only potential harm to Newhall was lost ADA which followed 

former Newhall students to AEA-SCV.  This is highly speculative since it 

is ADA lost through parent choice.  Thus, the court's remedy was clearly 

appropriate to the circumstances.   

   

STATEMENT OF THE CASE 

A. In Response To Parental Demands for Better Schools 

and Greater Educational Opportunities, Acton Sought 

to Partner With High Quality Charter School 

Operators Like Academy.  

 

Acton is a small, rural school district in Northern Los Angeles 

County.  Acton currently operates one elementary school, one middle 

school, and one high school.  (7 JA 1983.)   While there are approximately 

2,200 school-aged children currently within Acton’s boundaries, its 

enrollment has been in steady decline.   Declining enrollment is primarily 

due to parents choosing to place their children in alternative educational 

settings, including charter schools authorized by other school districts, 

private schools, and neighboring school districts.  (7 JA 1984-86.)   At the 

same time, the parents have demanded that Acton provide more educational 
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options including district authorized charter schools.  (7 JA 1988-89.)  In 

response to these concerns, starting on or about 2012 Acton began 

developing partnerships with charter schools and charter school agencies.  

Acton’s Board adopted a charter school policy which provides 

petitioners with on-going guidance and multiple opportunities to correct 

deficiencies with their petitions during a rigorous petition review process.  

(7 JA 1987, 2068, 2075-76.)  In contrast, the Education Code merely 

requires a governing board to hold a public hearing “to consider the level of 

support for the petition,” and does not require ongoing collaboration. (See 

Educ. Code § 47605(b)
1
.)       

In early 2013, Acton had its first contact with Academy, a charter 

school management organization which managed a charter high school in a 

nearby school district. (7 JA 2004, 2008.)  Parents in Acton viewed 

Academy’s charter schools favorably, and strongly encouraged the 

Superintendent, Dr. Brent Woodard, to inquire whether Academy would 

consider submitting a charter petition to AADUSD.   (7 JA 2007.)   Dr. 

Woodard contacted Academy in early 2013 and Academy subsequently 

submitted a  charter petition to the Acton Board for the establishment of 

“Albert Einstein Academy of Letters, Arts and Sciences – Elementary 

School” (also called “SCV” and referred to in this Respondent’s Brief as 

“AEA-SCV”).  In April 2013, Acton held an hour and a half long public 

hearing to consider public support for the AEA-SCV petition.  (4 JA 1043, 

1045.)  After considering the input from community members and staff, 

Acton’s Board approved the petition on May 16, 2013.  (4 JA 1048; 7 JA 

2000.) 

 

                                              
1
 All subsequent references are to the Education Code unless noted 

otherwise. 
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B. The 2013-2014 School Year:  AEA-SCV Unsuccessfully 

Searched for a Suitable Facility Within Acton’s 

Boundaries and Had No Intention of Locating Within 

Newhall’s Boundaries. 

 

Acton is a rural school district and has limited space and resources 

available within its boundaries.  As noted by the Acton Superintendent, 

“[T]here’s no resources in our particular area, other than AM-PM and a few 

service stations and a couple restaurants.”  (7 JA 1989.)  During 2013, both 

Academy and its real estate consultant searched throughout Acton for a 

suitable site to house AEA-SCV.  (7 JA 2010-11, 2029-30.)  However, it 

was unable to locate a single site within Acton’s boundaries large enough to 

accommodate all of AEA-SCV’s students.  (7 JA 2029-30, 2032.)  Due to 

the difficulties identifying a suitable space within Acton, Acton and 

Academy discussed the possibility of operating AEA-SCV on a site outside 

of the district pursuant to the geographic exception under the CSA.  (Ed. 

Code §§ 47605(a)(5)(A), 47605.1(d).)   A broader search of the area located 

a promising facility in nearby Saugus Union School District (“SUSD”).  (7 

JA 2005-06.)   While the SUSD site was initially promising, Academy ran 

into difficulties securing the site.  (7 JA 2005-06, 2009.)  With the 2013 -

2014 school year approaching, Academy was unable to locate one facility, 

either inside or outside Acton’s boundaries, large enough to accommodate 

all the AEA-SCV students.  Therefore, Academy entered an agreement 

whereby Acton housed AEA-SCV’s students at two separate  school sites 

as no suitable single site was available within Acton’s boundaries.  (7 JA 

2001, 2036-37.)  For its initial year of operation, 2013-2014, AEA-SCV 

operated entirely within the boundaries of its authorizing school district, 
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Acton.  (7 JA 2006, 2012.)  There were approximately 625 students who 

attended that year, including 82 Newhall students.  (2 JA 513-514.) 

C. The 2014-2015 School Year: Academy Located a 

Vacant Private School Site Within Newhall’s 

Boundaries, and Provided Newhall With Advance 

Notice Before Acton Approved A Revised Petition. 

 

While Academy had pieced together available space for the 2013-

2014 school year, it was still faced with locating a single site on which to 

operate AEA-SCV.  A new site was also imperative because one of the two 

Acton school sites utilized during the 2013-2014 school year was in serious 

need of renovation and therefore unsuitable for AEA-SCV’s continued use 

and incapable of meeting increased student demand for AEA-SCV’s 

program.  (9 JA 2573-76.)    

In the spring of 2014, the AEA-SCV petitioners again retained a real 

estate firm to search for a single suitable site within AADUSD’s boundaries 

capable of housing the entire charter program. (7 JA 2010-11, 2029-30, 

2033.)  However, as with the previous year’s search, suitable space could 

not be located.  (Ibid.)  AEA-SCV therefore continued to search throughout 

Acton while expanding its search to nearby areas, and eventually located a 

site which previously housed a private school.  (7 JA 2013.)  This site was 

located within the boundaries of Newhall, is also referred to as the 

“Pinecrest site”, and is the site which Newhall takes issue with.  (Ibid.)    

Because it intended to move to Newhall for the 2014-2015 school year, in 

May 2014, AEA-SCV sought Acton’s approval for a material revision to its 

charter petition.  (7 JA 2026.)  The material revision addressed moving to 

the Newhall location, new laws enacted since the approval of the original 

petition, and the addition of an independent study program.  (Ibid.)  On 

June 4, 2014, AEA-SCV/Academy notified Newhall of their intent to locate 
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within its boundaries for the 2014-2015 school year, and Acton’s Board 

approved the revised petition on June 12, 2014.  (7 JA 2015, 2018-20, 

2058-66.)  Acton’s Board approved the revised petition pursuant to Section 

47607, subdivision (a), which it believed did not require a public hearing.  

During this school year, 2014-2015, AEA-SCV has been serving 

approximately 525 students at the Newhall site.  (7 JA 2024-25.)  In 

addition, another 200 students attend a site within Acton’s boundaries.  

(Ibid.) 

Acton, as the authorizing school district, exercises broad oversight of 

AEA-SCV, and its other approved charter schools, pursuant to a 

comprehensive Charter School Policy.  (7 JA 2068, 2098-100; 8 JA 2105-

08.)   Pursuant to this policy, Acton conducts weekly reviews of AEA-

SCV’s activities (7 JA 2043-44); assists with paperwork and reports (7 JA 

2042); conducts trainings on diverse topics (7 JA 2042, 2047-48); and 

performs periodic visits (7 JA 2048).  

 

D. Claiming That AEA-SCV Will Siphon Away ADA 

Monies, Newhall Filed a Writ Petition and Later Filed 

an Injunction Seeking to Prevent AEA-SCV From 

Operating Inside Newhall’s Boundaries. 

 

On June 6, 2014, prior to the start of the 2014-2015 school year, 

Newhall commenced these proceedings against Acton and Academy.  

Appellant sought a writ of mandate directing Acton to rescind its approval 

of AEA-SCV.  On June 23, 2014, also prior to the start of the school year, 

Appellant filed an Ex Parte Application for a Temporary Restraining Order 

and Order to Show Cause seeking to enjoin Acton and Academy “from 

approving and/or operating any charter schools outside [Acton’s] 
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boundaries and/or within Newhall’s boundaries.”  (1 JA 34.)  All parties 

were represented at a contested hearing convened that same day.  (RT 1.)   

At the hearing, Newhall claimed that AEA-SCV was depleting its 

ADA monies (RT 2-5) and affecting its “sovereign rights” as a school 

district (RT 4-5).  It further noted that the “Pine Crest site,” where AEA-

SCV operates, “is directly next door to the district office” where the 

superintendent sits.  (RT 5.)   

From the outset of the hearing, the trial court astutely noted that 

Newhall’s motion was not appropriate for emergency relief but rather a 

“motion to win disguised as a preliminary injunction.”  ( RT 1- 3.)  Other 

than minor ancillary harm due to “invasion of its territory,” the “sole harm” 

to Newhall was change in funding due to a lower ADA count.  (RT 2.)  As 

such, the court denied Newhall’s request for a TRO because any economic 

impact to Newhall would not occur until after AEA-SCV opened, and the 

other alleged harms were unsuitable for a TRO as the matter appeared to be 

simply a “horse race” for students and ADA. (RT 1-2; 3 JA 742.)  After a 

review of the next procedural step, Newhall opted not to seek a preliminary 

injunction (RT 14), and the parties agreed to set the matter for hearing on 

the writ petition for October 9, 2014.  (RT 14; 3 JA 742.)  On July 25, 

2014, Acton filed its timely response to the petition.  (3 JA 746.)   

On August 28, 2014, Newhall filed its First Amended Petition 

(“FAP”) which became the operative pleading through the remainder of the 

trial court proceedings.  In its FAP, Newhall alleged that Acton had failed 

its ministerial duty to ensure that AEA-SCV’s charter petition met 

Education Code requirements for operating a site outside of the geographic 

boundaries of the authorizing school district.  (3 JA 768-770.)   

Specifically, Acton failed to ensure that notice was provided to Newhall or 

to make the requisite factual findings that a single site was not available 

within Acton’s boundaries.  (Ibid.)   Newhall’s first and second causes of 
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action sought writs of mandate to compel Acton to rescind and/or revoke 

AEA-SCV’s charter as wrongfully approved and/or operating in violation 

of the law.  (Ibid.)  Newhall’s third cause of action sought a judicial 

determination of the rights of the parties and a court decree that Acton’s 

approval of the charter petition violated the Education Code.  (3 JA 771.)  

Newhall further requested that the court declare the charter approval void 

and/or order Acton to revoke the charter.  (Ibid.)  In is fourth and final 

cause of action, Newhall sought damages, including loss of ADA.  In 

addition to the remedies previously mentioned, Newhall requested 

attorney’s fees and “injunctive relief to preclude the operation of the charter 

school(s) outside [Acton’s] boundaries and preclude 

Respondents/Defendants/Real Parties from taking further action in 

violation of law.”  (3 JA 773.)  On September 2, 2014, Newhall filed a 

Motion for Writ of Mandate (“MWM”) pursuant to the FAP. (3 JA 781.) 

Acton opposed Newhall’s MWM on the grounds that it had complied 

with all of its obligations regarding the approval of both the initial charter 

petition and the material revision.  Specifically, before either petition was 

approved, Acton’s Board had substantial evidence showing that AEA-SCV 

could not locate a single site or facility within Acton’s boundaries, Newhall 

was given notice, and Acton complied with the Education Code because 

school districts are not required to make written findings of fact when 

approving a charter petition.  (7 JA 1967-68.) 

 

E. The Trial Court’s Tentative Decision Remanded the 

Matter Back to Acton to Make Factual Findings 

Regarding the Initial Approval of the Charter Petition. 

 

Prior to October 9, 2014, the trial court issued a Tentative Decision on 

the FAP/MWM.   The court held that, because Acton’s decision to approve 
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the charter was a quasi-legislative act, the court’s review was limited to an 

examination of Acton’s approval of AEA-SCV’s petition  to determine 

whether Acton’s “action was arbitrary, capricious, or entirely lacking in 

evidentiary support, or whether [Acton] did not follow the procedure and 

give the notices required by law.”  (13 JA 3646, 3657.)   For “traditional 

mandamus review of a quasi-legislative action,” an “administrative record 

is required.”  (Ibid.)   However, “all parties have proceeded inconsistently 

with the law” by failing “to present an administrative record” and instead 

presenting “abundant extra-record evidence as if the court’s review of the 

Board’s May 16 decision is traditional mandamus concerning a mandatory 

ministerial duty.”  (13 JA 3657-58.)  Therefore, in reviewing the initial 

approval of the charter (May 16, 2013), the court considered only evidence 

that would have been before the Acton Board.  (Ibid.)    

The court made several findings regarding Acton’s initial approval of 

the petition.  First, while the petition did not fully comply with the 

requirement that the intended school site be specified, it did state that a 

location had been found and further details could be compelled through the 

Memorandum of Understanding between Acton and AEA-SCV.  (13 JA 

3660.)    Second, Acton’s May 16, 2013 decision failed to contain either 

written or oral factual findings that AEA-SCV could not locate within 

Acton’s boundaries or that it had given notice to the school district of 

where it intended to locate.  (13 JA 3663.)   Third, there was “substantial 

evidence in the record that [AEA-SCV] was unable to locate a single site 

within [Acton’s] boundaries in which to house its entire program.”  (13 JA 

3663.)  Thus, Acton’s Board “knew about the limited space and resources” 

within its boundaries and knew that AEA-SCV was “unable to locate a 

single site to house its entire school in district boundaries.”  (13 JA 3663-

64.)   
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The court also considered Newhall’s contention that AEA-SCV could 

have continued to operate at the two in-district sites.  (13 JA 3663 FN 2.)  

The court rejected this argument because one of the two sites was no longer 

available and because Section 47605, subdivision (a)(5), authorizes an out-

of-district site where the charter cannot locate a “single in-district site to 

house the program.” (Ibid.)   

Next, the court discussed the June 12, 2014 material revision of the 

charter petition.  (13 JA 3664.)  Unlike the initial approval, the court opined 

that the material revision was a quasi-judicial act and that outside evidence 

could be considered. (Ibid.)  The parties’ major dispute was whether a 

material revision under Section 47607, subdivision (a)(1), required a public 

hearing as alleged by Newhall, or simply a public meeting.  (13 JA 3665-

66.)   The court concluded that it was “not clear that a public hearing was 

required” and that substantial evidence showed that Acton had complied 

with the requirements of Section 47605, subdivision (a)(5), for the material 

revision.  (Ibid.)    

In conclusion, the trial court held that, while substantial evidence had 

supported Acton’s approval of AEA-SCV’s operation outside of the 

district, Acton had failed to make these factual findings on the record of its 

May 16, 2013 hearing.  (13 JA 3668-69.)  Acton was required to show, on 

the record, that it had considered “all relevant factors and demonstrated a 

rational connection between those factors, its decision, and the purpose of 

the CSA.” (Ibid.)    However, the material revision did not change the 

outcome of the analysis.  (13 JA 3669.) 

As a remedy, the trial court’s Tentative Order “vacated” the charter 

approval and remanded the matter back to Acton for a new public hearing 

on the initial approval of the charter petition.  (13 JA 3669.)  The new 

hearing was required to allow Acton to make factual findings, on the 

record, showing that it had properly applied the CSA’s statutory criteria for 
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operating outside Acton’s geographic boundaries.  (Ibid.)  If Acton properly 

applied the statutory criteria, the court would not enjoin it from approving 

the petition or any other charter petitions to locate outside Acton’s 

boundaries.  (Ibid.)    

The court considered and rejected Newhall’s request that AEA-SCV’s 

charter be “revoked.”  (13 JA 3669-70.)  A charter may be revoked only on 

grounds set forth in Section 47607, subdivision (c), which do not include 

the failure to comply with the requirements for operating outside the 

district.  (Ibid.)  Moreover, a district can revoke a charter only based on 

violations of the law occurring after the charter was approved.  (Ibid., citing 

to § 47607 (c).)  “[Revocation] does not apply retroactively to procedural 

defects existing in the petition itself.”   (Ibid.)   

 

F. During the Hearing, the Court Substantially Modified 

the Tentative Decision By, Among Other Things, Not 

Issuing a Writ Voiding or Vacating AEA-SCV’s 

Petition Pending the Return and Final Adjudication 

Scheduled for Hearing on February 5, 2015.  

 

Following the Tentative Decision, the court convened a hearing on 

October 9, 2014, at which all parties were represented.  During the hearing, 

the court reiterated that Acton should have made factual findings on the 

record—to allow for review of the district’s decision—when it had 

approved AEA-SCV to operate outside the district.  (RT 62, 71, 76, 81.)  

However, the court also clarified that Acton was not required to make 

factual findings on any aspects of the charter approval process other than 

those required for the charter to operate outside the district.  (RT 81.)   

During the hearing, the court made several oral modifications and 

clarifications to the Tentative Decision.  Initially, after hearing argument on 
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whether a public hearing was required for a material revision, the court 

reversed its Tentative Decision on that issue.  It concluded that a material 

revision to a charter petition to operate outside the district, like an initial 

approval for a charter petition, required a public hearing.  (RT 86.)  

However, most important to this appeal, after considering concerns raised 

by the parties, the court reversed its tentative ruling that the charter be 

vacated.  Acton and Academy raised concerns regarding the potential 

collateral consequences of voiding AEA-SCV’s petition from its inception.   

For instance, AEA-SCV might have to pay back any grants it had received.  

(RT 87-96.)  On the other hand, Newhall was concerned that the order 

unlawfully allowed AEA-SCV to operate without a valid charter.  (RT 87-

88.)   The court reassured Newhall that it would not allow the charter to 

operate indefinitely, but also responded that the de minimis harm to 

Newhall did not justify shutting down the school.  (RT 88.)  Instead, Acton 

and Academy would be given a period of time to hold a public hearing on a 

new replacement charter petition and to show that Acton made the required 

findings, while Newhall would have the opportunity to present its evidence 

and concerns at that public hearing.  (RT 90, 93-94, 96.)   

The court then significantly modified its tentative holding to avoid the 

unintended consequences described by Academy.  The court initially 

suggested setting aside the approval of the charter but staying that decision 

“pending the public hearing process.”  (RT 94-95.)  Upon further 

deliberation, the court opted for a different approach that would allow 

AEA-SCV to operate under its current charter.  The court decided not to 

issue a writ, but to remand the matter to Acton to consider (and potentially 

approve) a new replacement petition, “and if it doesn’t occur, I’m going to 

issue judgment vacating the approval.”  (RT 95.)   The court explained that 

by delaying any final determination on the writ, it did not “need to say 

anything” (RT 98) as the order “allows the charter to continue, the school to 
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continue, [and] the funding to continue[, but] requires [Acton] to go 

through the approval process.”  (RT 99.)   

Academy inquired what would happen if Acton approved the new 

charter, but the charter could not go into effect until July 1, 2015 due to a 

provision of the CSA.  (RT 100.)  In response, the court stated that it would 

address that issue at the next hearing.  (RT 100-101.)  The parties agreed 

that a subsequent hearing would be convened on February 5, 2015.  (RT 

99.) 

On December 12, 2014, Newhall filed a Notice of Appeal and Notice 

Designating Record on Appeal.  (13 JA 3706.)   On February 2, 2015, 

Acton and Academy filed a Joint Statement of Full Compliance with the 

Court Ruling.  (13 JA 3749.)  Newhall filed a Counterstatement to the Joint 

Statement on February 4, 2015.  (13 JA 3785.)  Although a hearing was 

convened in the trial court on February 5, 2015, the minute order from that 

hearing states that, due to the filing of the appeal, the court does not have 

any jurisdiction over the matter.  (13 JA 3814.) 

 

ARGUMENT 

I. NEWHALL’S APPEAL MUST BE DISMISSED BECAUSE 

THE OCTOBER ORDER WAS NOT A FINAL 

JUDGMENT. 

 

Newhall asserts that the October order is appealable as a final 

judgment.  (AOB 17.)  As discussed herein, the order was not a final 

determination, but an interlocutory order, because the court stayed a portion 

of the order and specifically stated that it would resolve remaining issues at 

the February 5, 2015 hearing.   

An appealable judgment or order is a jurisdictional prerequisite to an 

appeal.  (Code Civ. Proc., § 904.1; Griset v. Fair Political Practices 
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Comm’n (2001) 25 Cal.4th 688, 696.)  As a general rule, only “judgments” 

of the trial court may be appealed.  (Code Civ. Proc., § 904.1(a)(1).)   A 

‘judgment’ is the “final determination of the rights of the parties in an 

action or proceeding. (Code Civ. Proc., § 577.) 

   

A. The October Order was Not a Final Judgment Because 

the Court Ordered Remand But Did Not Grant A Writ. 

 

Newhall argues that the October order is appealable because the court 

issued a writ and otherwise disposed of all the issues.  (AOB 10.)  That was 

not the case.  In fact, the trial court did not issue a writ, remanded the 

matter to Acton to hold a public hearing on a new petition, and delayed its 

final ruling on the petition until the February hearing.  

While the Tentative Decision vacated the charter petition and 

remanded for Acton to hold a public hearing on a new petition (13 JA 

3668-69), the court orally modified this portion of the order.   After hearing 

argument regarding the potential consequences that vacating AEA-SCV’s 

charter approval might have on students, operations, and funding, the court 

explored ways to avoid these consequences.  (RT 86-95.)  Initially, the 

court discussed staying its order until the February hearing.  (RT 93-94.)  

Upon further discussion, the court held that it did not need to issue the stay 

in order to avoid the consequences of vacating the charter petition’s 

approval.  (RT 95.)  Instead, the court elected to grant Acton and Academy 

time to remedy the AEA-SCV petition with a new, replacement charter 

petition, while delaying its final judgment on whether to issue a writ until 

February.  (Ibid.)   Specifically, the court stated: “[Y]ou don’t need a writ. 

I'll stay the decision until such – for a certain period until this occurs.  And 

if it doesn't occur, I'm going to issue judgment vacating the approval.”  

(Ibid; see also RT 98-99.) 
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The court did not grant a writ in October because it was sensitive to 

the unintended consequences the writ might cause to AEA-SCV’s students 

and teachers.  Therefore the court delayed its judgment of the writ until 

Acton had the opportunity to remedy any defects in the charter approval.  

At the February hearing, the court would have determined, based on 

Acton’s approval or denial of the replacement charter petition, whether it 

should issue a writ voiding the AEA-SCV petition.  The October order was 

not a final judgment but an interlocutory order remanding the matter to 

Acton and delaying final adjudication.  It was not a final judgment nor is it 

otherwise appealable. 

    

B. The Trial Court Clearly Contemplated That Additional 

Orders Would Be Issued at the Subsequent Hearing 

Scheduled for February 5, 2015. 

 

Newhall asserts that the October order is appealable “because it 

disposed of all claims in the case and left nothing but compliance for the 

future.”  (AOB 19, citing Los Angeles Intern. Charter High School v. Los 

Angeles Unified School Dist. (2012) 209 Cal.App.4th 1348, and City of 

Carmel-by-the-Sea v. Bd. Of Supervisors of Monterey County (1982) 137 

Cal.App.3d 964.)  Acton does not dispute the authority presented by these 

cases.  However, these cases are inapplicable.  Unlike this case, the court’s 

initial order in the cases cited by Newhall resolved all the issues.  Here, the 

trial court’s October 9, 2014 order did not fully dispose of all the issues 

between the parties.  Specifically, the court did not address what would 

happen with AEA-SCV if Acton approved a new charter petition effective 

July 1, 2015, did not resolve questions of attorney’s fees and costs, and did 

not determine whether Acton’s approval of the new petition complied with 

the requirements of the CSA.    
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California appeals follow the “one final judgment” rule: “an appeal 

may be taken only from the final judgment in an entire action” or when 

expressly made appealable by statute.   (Molien v. Kaiser Foundation 

Hospitals (1980) 27 Cal.3d 916, 921; 9 Witkin, Cal. Proc. (4th ed. 1997) 

Appeal, § 111, p. 177.)  This rule has long been a critical component of 

appellate practice, was first codified in 1870, and is currently codified in 

Code of Civil Procedure Section 904.1.  (In re Baycol Cases I and II (2011) 

51 Cal.4th 751, 756.)  The rule was designed to prevent piecemeal 

dispositions and costly multiple appeals that burden the court and impede 

the judicial process.  (Ibid.; 9 Witkin, Cal. Proc. (4th ed. 1997) Appeal, § 

58, p. 113.)   Under this rule “where no issue is left for future consideration 

except the fact of compliance or noncompliance with the terms of the first 

decree, that decree is final, but where anything further in the nature of 

judicial action on the part of the court is essential to a final determination of 

the rights of the parties, the decree is interlocutory.”  (Public Defenders 

Org. v. County of Riverside (2003) 106 Cal.App.4th 1403, 1410, emphasis 

added; see also Lyon v. Goss (1942) 19 Cal.2d 659, 670 [not a final decree 

where any further judicial action is essential to determining the rights of the 

parties].)   Courts have held that allowing parties to appeal an order in a 

writ proceeding which did not dispose of all issues  “would defeat the 

purpose of the one final judgment rule by permitting the very piecemeal 

dispositions and multiple appeals the rule is designed to prevent.”  (Griset v. 

Fair Political Practices Comm’n (2001) 25 Cal.4th 688, 697.) 

     

1. The October order did not fully resolve the 

question of whether AEA-SCV could continue to 

operate. 

 

The October order is not a final judgment as the judge specifically 

stated that he would wait until February to determine whether AEA-SCV 
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could remain open.  Once the judge worked out his order, Academy 

inquired what would happen upon their return to court in February, i.e., 

would AEA-SCV be able to remain open since the new charter school 

could not start until the beginning of the 2015-2016  school year.  (RT 100-

101.)  The court stated that upon return it “could craft at that time, but not 

now, an order that permits the old charter to continue until the new charter 

takes effect.”  (RT 100-101.)  It also noted, “[i]f the charter is denied, it’s 

denied, but I can’t anticipate all possible outcomes, nor do I want to.”  

(Ibid.)   

In Lyon v. Goss (1942) 19 Cal.2d 659, 670-671 (“Lyon”), the Supreme 

Court held that the trial court’s initial order was not appealable where there 

were issues that were not simply a matter of compliance.  In that case, the 

trial court gave defendants four months to show compliance with its 

agreement with plaintiff.  (Id. at p. 670.)  When it issued its initial order, the 

trial court specifically stated that “no adjudication is made as to what the 

rights of the parties would be in the event defendant” did not meet its 

obligations.  (Ibid.)  The appellate court ruled the order was not appealable 

because the initial decree “lacked finality and called for further judicial 

action on the part of the [trial] court.”  (Id. at p. 671.)   

Similarly, here, the trial court’s initial order called for further judicial 

action at the February hearing.  In the current matter, the court gave Acton 

and Academy four months to hold a public hearing on the new petition.  

(RT 99.)  As with Lyon, the court also put off ruling on what would happen 

to AEA-SCV if Acton approved a new charter petition, e.g., whether AEA-

SCV could continue to operate until the new charter school began 

operation.  Thus the court was clearly anticipating that it would have to 

determine whether to allow AEA-SCV to continue to operate upon the 

parties return to the court.  This issue is independent from the court’s order 

that Acton hold a public hearing on the new petition.  Acton’s compliance 



 

 28  

or non-compliance with that order would not resolve whether AEA-SCV 

could continue to operate.  Therefore, there was more for the court to do in 

February than simply rule on whether Acton complied with the court’s 

October order.  Instead of allowing the trial court to resolve these issues, 

Newhall improperly sought appellate review of the October interim order. 

 

2. The October order did not resolve Newhall’s 

contention that Acton was approving charter 

petitions for improper purposes. 

 

The February hearing was also needed to resolve another issue.  

Throughout these proceedings, Newhall has sought to enjoin Acton from 

further authorizing out-of-district charters on the theory that Acton is acting 

contrary to the spirit of the CSA.  (3 JA 773.)   For instance, both in the 

trial court and on appeal, Newhall has alleged that Acton had a “revenue 

generating charter initiative.”  (AOB p. 32; 3 JA 800-801.)  While the 

October order noted the court’s concerns about Acton’s “plan to generate 

revenue” (13 JA 3669), the court specifically held that it would “not 

preclude [Acton] from approving AEA-SCV’s charter or any other charter 

where a school intends to locate outside the district.”  (Ibid.)  The court 

shared some of Newhall’s concerns but, due to the lack of an administrative 

record, was not prepared to grant the requested remedy of preventing Acton 

from authorizing additional charter petitions.  (13 JA 3657-58, 3669.)   The 

February hearing provided Newhall with the opportunity to seek this 

remedy.   

The trial court held that, on remand, Acton must “hold a new public 

hearing in which it considers the statutory factors for approval of the [new 

petition] without the motivation of generating revenue for the School 

District.”  (RT 22; 13 JA 3670.)  The court ordered Acton to provide 

Newhall advance notice of the public hearing and allow it to present 
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evidence.  (RT 21.)  At the hearing, Newhall could present evidence that 

school sites were available within Acton’s boundaries and/or other 

evidence supporting its allegations of an improper revenue generating plan.  

Then, upon returning to court in February, Newhall could have asserted, 

based on the newly-created administrative record, that Acton was not 

complying with the CSA’s mandates; e.g., it had an improper motive and 

was approving legally insufficient charter petitions.  Since the court did not 

have an administrative record to consider at the October hearing regarding 

this issue, the February hearing would have been the first opportunity for 

the court to determine whether Acton had a sufficient factual basis for 

authorizing the out-of-district site in light of the allegations of improper 

motive raised by Newhall.   

Moreover, on appeal, Newhall seeks this same relief.  (AOB 31-35.)   

Appellant asks this Court to make these same determinations, still without a 

record, and issue relief that the trial court could have done at the February 

hearing.  The February hearing was not for simply resolving the question of 

whether a public hearing was held.  Instead, the court would have ruled on 

whether Acton had presented sufficient findings to support approval of the 

replacement charter school to operate outside of Acton’s boundaries.  This 

could only be done upon review of the newly created factual record.  As 

such, the October order did not resolve Newhall’s contention that Acton 

cannot approve charter petitions because it is doing so with an improper 

motive. 

 

3. The October order was not a final judgment 

because attorney’s fees and/or costs are still at 

issue. 

   

In its FAP, Newhall sought fees and costs. (3 JA 773.) At the October 

hearing, the court discussed Newhall’s request for attorney’s fees.  (RT 99-
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100.)  The court stated that, if a replacement charter petition was properly 

approved, it intended to declare Newhall the prevailing party to avoid 

prejudicing its claim for fees and costs.  (Ibid.)   However, the court did not 

rule on whether Newhall was entitled to any fees, or the amount of fees, if 

any, but left these issues unresolved pending the outcome of the ongoing 

proceedings.  

The October order is not appealable because the trial court expressly 

reserved judgment to award attorney’s fees and other costs.   In Olson v. 

Cory (1983) 35 Cal.3d 390, 399, the Supreme Court held that a judgment 

was not appealable where the trial court had continuing jurisdiction to 

award attorney’s fees and litigation expenses.  

Because the trial court retained jurisdiction over the fees and costs, 

the October order was not a final judgment.  This is consistent with the 

policy behind the “one final judgment” rule because either party could 

appeal the trial court’s order regarding fees resulting in multiple and/or 

piecemeal adjudication of the matter.  

 

II. THE APPEAL SHOULD BE DISMISSED AS MOOT 

BECAUSE NEWHALL SEEKS TO CLOSE AEA-SCV, 

BUT AEA-SCV CEASED TO EXIST ON JUNE 30, 2015. 

 

After finding in Newhall’s favor in the Tentative Decision, the trial 

court ordered Acton to convene a public hearing pursuant to Section 47605.  

(13 JA 3669.)  At the hearing in the trial court, the court clarified that it was 

to be a “public hearing for a new charter school.”  (RT 95.)  The trial court 

further stated that it would allow the existing charter, AEA-SCV, to remain 

in operation until the parties returned in February. (RT 99.)    

On appeal, Newhall challenges the trial court’s decision to allow 

AEA-SCV to remain open.  (AOB 3.)  Newhall appeals the court’s order 
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remanding the matter back to Acton while allowing the existing charter to 

continue to operate. (AOB 21.)  However, since the trial court’s remand 

order required Acton to follow appropriate procedures to approve a new 

charter petition and because the existing charter (AEA-SCV) has closed 

before briefing is complete, Newhall’s appeal is moot.  

 Courts have the authority to “decide actual controversies by a 

judgment which can be carried into effect, and not to give opinions upon 

moot questions or abstract propositions, or to declare principles or rules of 

law which cannot affect the matter in issue in the case before it.”  (Mills v. 

Green (1895) 159 U.S. 651, 653; see also Armstrong v. Sacramento Valley 

Realty Co. (1919) 179 Cal. 648, 651.)  Though when filed, a case may 

present an existing issue, a subsequent event may result in the case 

becoming moot.  (Wilson v. Los Angeles County Civil Service Comm’n 

(1952) 112 Cal.App.2d 450, 453; Mills v. Green (1895) 159 U.S. 651, 653.)  

A case must be dismissed as moot where, even if the court ruled in favor of 

the appellant, the court could not provide appellant with any effective relief. 

(Cal. Pacific Title & Trust Co. v. Cal. Mining & D. Syndicate (1936), 17 

Cal.App.2d 353; Consolidated Vultee Air. Corp. v. United Automobile 

(1946) 27 Cal.2d 859, 863 [court dismissed matter as parties entered a new 

agreement which superseded agreement that was the basis for the appeal].) 

Newhall’s appeal is moot because the remedy they seek has occurred 

without court intervention.  As noted by Newhall (AOB 17), in response to 

the trial court’s order, Acton authorized a new charter school petition for 

Albert Einstein Academy for Letters, Arts and Sciences-Science, 

Technology, Engineering, Arts, and Mathematics (“STEAM”).  This new 

charter school will commence operation during the 2015-2016 school year 

and will replace AEA-SCV.  (13 JA 3758.)  AEA-SCV, however, ceased 

operations and surrendered its charter by June 30, 2015.  (13 JA 3758-59; 

see Newhall’s Motion for Judicial Notice dated June 8, 2015 and granted 



 

 32  

June 18, 2015, pp. 1-3, Ex. B.)  This Court cannot provide Newhall with 

any meaningful relief.  

Nor does this case qualify for any exceptions that would allow this 

Court to hear an otherwise moot case.  Such exceptions occur when: (1) 

“the case presents an issue of broad public interest that is likely to recur”; 

(2) “there may be a recurrence of the controversy between the parties”; or 

(3) a material question remains for the court’s determination.  

(Cucamongans United for Reasonable Expansion v. City of Rancho 

Cucamonga (2000) 82 Cal.App.4th 473, 479 -480.)    

With AEA-SCV closed, there is no material question for this Court to 

decide since the writ petition was specific to AEA-SCV.  The current 

appeal—regarding only the court’s remedy for Acton’s lack of factual 

findings in approving AEA-SCV’s charter-does not involve issues of broad 

public interest.  (AOB 3.)  The approval process for the AEA-SCV charter 

was unique to that charter petition and will not reoccur.  This is especially 

true because the trial court’s remand order required Acton to remedy the 

specific problems raised by the approval process with AEA-SCV if it 

approved the new charter.  As the trial court noted (RT 93, 97, 100), if a 

new charter was created, the current proceedings regarding AEA-SCV 

would be mooted by the new charter.    

While Newhall’s AOB discusses, in depth, charter school law and 

policy, this discussion provides only background for this appeal.  The 

interpretation of charter school law is not at issue on appeal nor is there any 

issue of broad public policy.  Newhall admits as much by clarifying that 

they are only challenging the remedy imposed and not the court’s ruling 

regarding the writ itself.  (AOB 21.)   
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III. ON REMAND, THE TRIAL COURT HAD THE 

AUTHORITY TO ALLOW AEA-SCV TO CONTINUE TO 

OPERATE FOR A BRIEF PERIOD WHILE ACTON 

CONSIDERED A REPLACEMENT CHARTER 

PETITION. 

 

The trial court held that Acton failed to “demonstrate on the record of 

the May 16 public hearing through any findings, written or oral, that: (1) 

AEA-SCV could not locate its facility within Acton’s boundaries; and (2) 

AEA-SCV gave statutory notice to the district where the charter school 

proposes to locate prior to charter petition.   (13 JA 3668-69.)   The court 

remanded the matter for Acton to conduct a new public hearing and make 

findings regarding a new public charter school.  (Ibid.)   The court did not 

issue a writ voiding the charter, but gave Acton until February 5, 2015 to 

hold the public hearing and make factual findings.   (RT 94-95, 99.)  The 

court said that if Acton failed to make the necessary findings a writ would 

issue at that time.  (Ibid; RT 99.) 

   

A. Because The Trial Court’s Denial of Newhall’s 

Requested Remedy Was at the Trial Court’s Discretion, 

This Court Should Review That Decision Under the 

“Abuse of Discretion” Standard.   

 

Newhall initially asserts that its petition was a traditional mandate 

proceeding and then notes that it is only appealing the portion of the trial 

court’s order allowing AEA-SCV to “continue to operate and remanding to 

Acton.”  (AOB 21.)  As such, Newhall asserts that the Court should review 

the October order for “abuse of discretion.”  (AOB 22.)   
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Acton agrees, but disagrees with Newhall’s characterization of that 

standard.  Newhall’s appeal does not seek review of the court’s findings 

regarding the mandatory or ministerial duties of either respondent.  Instead, 

Newhall appeals the court’s remedy in that the court did not enjoin AEA-

SCV from continuing to operate.  (AOB 21.)  Thus, the grant or denial of 

this remedy was at the trial court’s discretion and should not be overturned 

without a clear showing of an abuse of that discretion.  (Shapiro v. San 

Diego City Council (2002) 96 Cal.App.4th 904; Horsford v. Board Of 

Trustees Of California State University (2005) 132 Cal.App.4th 359, 391 

[Abuse of discretion is standard of review where plaintiff challenged only 

portion of order denying injunction].)  Moreover, the limited scope of the 

current appeal prohibits the parties’ full exploration of the underlying facts 

as would be needed for a de novo review.  Accordingly, using an abuse of 

discretion standard this Court must determine whether the trial court’s 

exercise of discretion was supported by substantial evidence while 

resolving all factual conflicts in favor of the prevailing party.  (Horsford, at 

p. 390.)   “In a legal sense discretion is abused whenever in the exercise of 

its discretion the court exceeds the bounds of reason, all of the 

circumstances before it being considered." (Berry v. Chaplin (1946) 74 Cal. 

App. 2d 669, 672.) 
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B. Because the October Order Was Not a Writ and Did 

Not Vacate or Otherwise Alter AEA-SCV’s Charter, 

the Court Had No Basis for Closing AEA-SCV.  

 

Preliminarily, because of this appeal, the matter was stayed and the 

trial court never issued any order voiding or vacating the charter.
 2

  (RT 94-

95.)  Nevertheless, Newhall asserts that the trial court held that “the 

submission and approval of the charter petition was void ab initio.”  (AOB 

20; see also AOB 3, 21, 37.)  And, because the trial court vacated the 

charter, it lacked the authority to allow the charter to remain open.  (AOB 

27.)   

On the contrary, the trial court never issued a writ, and AEA-SCV’s 

charter was not voided.  At no point did the trial court use the phrase “void 

ab initio”; it simply remanded the matter back to Acton.  (Argument I. A., 

supra.)  Because the October order did not vacate or void the charter, there 

is no basis for Newhall’s claim that AEA-SCV could not continue to 

operate pending the final adjudication scheduled for February.  Newhall’s 

argument is not ripe for adjudication. 

 

C. The Trial Court Reasonably Exercised Its Discretion 

by Examining the Potential Harms and Public Interests 

When Deciding to Allow AEA-SCV to Continue 

Through February 2014.  

 

Newhall alleges that the trial court’s remand order was improper 

because once the trial court voided the charter petition, it lacked the 

                                              
2
 The trial court and the parties have interchangeably used “void” 

and “vacate” in reference to setting aside approval of AEA-SCV’s petition. 
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authority to allow the charter school to continue to operate.  (AOB 27, 29.)  

At that point, Newhall claims, the court should have ordered AEA-SCV 

either to close immediately or to operate inside Acton’s boundaries.  (AOB 

29.) 

Even assuming for the sake of argument that the trial court vacated 

AEA-SCV’s charter approval, it retained the authority to allow AEA-SCV 

to continue to operate while a new charter petition was being reviewed and, 

potentially, approved.  The court properly balanced the public interest and 

the harms to each party in allowing the charter to stay open. 

 

1. The trial court had the authority to allow AEA-

SCV to continue to operate.  

 

The trial court was acting within its equitable authority when it 

determined that AEA-SCV’s approval lacked supporting findings of fact 

and allowed AEA-SCV to continue to operate while a replacement charter 

petition was considered. 

In California Hotel & Motel Ass’n v. Industrial Welfare Comm’n 

(“California Hotel”) (1979) 25 Cal.3d 200, 216, the Supreme Court held 

that a  minimum wage order promulgated by the Industrial Welfare 

Commission  (“IWC”) was invalid because  the order lacked an adequate 

“statement of basis” under the Labor Code.  However, the Court exercised 

its authority to allow the order to remain in operation during the 120-day 

period IWC was given to correct any deficiencies.  (Ibid.)  The court 

explained that the order had been in effect for several years and was of 

“critical importance to significant numbers of employees” who bore “no 

responsibility for the deficiencies of” the order.  (Ibid.)  

Similarly, in Morning Star Co. v. State Bd. of Equalization (2006) 38 

Cal.4th 324, 341, the California Supreme Court invalidated a Department 
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of Toxic Substances Control regulation that required corporations to pay a 

hazardous substance fee.   However, the court found that “the continued 

viability of the hazardous materials fee program is of critical importance to 

the State of California, as determined by the Legislature, and any disruption 

in collection of the fee would seriously undermine the program.”  (Id at 

342.)  Mindful of these concerns, the court ordered the trial court to issue 

an order that would stay the proceedings and allow the “order to remain in 

effect until such time as the Department has had a reasonable opportunity to 

promulgate valid regulations under the APA.”  (Id. at p. 341.)  Courts “have 

the authority to implement a remedy less onerous than invalidation” and 

“may consider the public interests affected by the remedy” when selecting 

it.  (POET, LLC v. California Air Resources Bd. (2013) 218 Cal.App.4th 

681, 755-756.)  

In each of these cases the trial court held that there was a basis for 

invalidating an act or a decision of the agency.  The matter was remanded 

to the agency, and the agency was given several months to take action to 

remedy the deficiency.  The courts considered whether to allow the 

defective action to remain in place on remand or to void it immediately.   

Each trial court recognized that invalidating the administrative action 

would harm the public interest and/or innocent individuals and therefore 

exercised its equitable authority to maintain the status-quo while the agency 

remedied the deficiency.  (See also Sugar Cane Growers Co-op. of Florida 

v. Veneman (D.C. Cir. 2002) 289 F.3d 89, 97–98 [remand without vacating 

agency action was proper remedy where agency failed to follow notice and 

comment procedures]; American Medical Ass’n v. Reno (D.C. Cir. 1995) 57 

F.3d 1129, 1135–1136 [remand without vacating agency action]; 

International Union, UMW v. FMSHA (D.C. Cir. 1990) 920 F.2d 960, 967 

[decision to remand without vacating depends on “seriousness of the 
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order’s deficiencies” and “disruptive consequences of an interim change 

that may itself be changed”].) 

The trial court clearly had discretion under its equitable authority to 

allow AEA-SCV to continue to operate while Acton considered whether to 

approve or deny a replacement charter petition. 

 

2. The trial court did not abuse its discretion by 

concluding that balancing the harms favored 

allowing AEA-SCV to operate while a 

replacement charter petition was considered.  

 

In exercising its discretion to allow AEA-SCV to continue to operate 

while Acton convened a public hearing on the new charter school petition, 

the trial court weighed the serious harm to the public interest that would 

result from closing AEA-SCV against the little if any harm that would be 

caused by its continued operation. 

Here, the trial court found that the lack of sufficient written factual 

findings supporting Acton’s approval of AEA-SCV justified setting aside 

AEA-SCV’s charter petition.  (13 JA 3668.)  However, Acton had 

convened a public hearing on the charter approval and substantial evidence 

supported its decision to approve the charter.  (4 JA 1045; 13 JA 3663; RT 

89.)  The trial court properly refused to enjoin further operation of AEA-

SCV because “[i]t would be too disruptive of students and teachers, and [of] 

little benefit to Newhall.” (13 JA 3669.)  Yet, the trial court further held 

that AEA-SCV would not be allowed to operate “indefinitely” and imposed 

a return date 120 days later to ensure compliance with the remand order and 

to make further determinations about whether Acton had a proper motive, 

whether AEA-SCV should stay open, and other related issues.  (Ibid; RT 88, 

99.)     
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Closing AEA-SCV in October would have caused significant public 

harm.  As the trial court astutely observed (13 JA 3669; RT 86-88), closure 

would disrupt the education of hundreds of students.  In fact, at a minimum, 

closing the charter school would force over 600 students to change schools 

and educational routines in the middle of the school year, terminate the 

employment of AEA-SCV teachers and staff members, and potentially 

jeopardize past funding.  Closing AEA-SCV would have profound 

consequences for students, parents, and staff “who bore no responsibilities 

for the deficiencies in the [approval process].”  (California Hotel, supra, 25 

Cal.3d at p. 216.)     

Conversely, the court correctly noted that little if any harm would 

result from allowing AEA-SCV to operate for a brief period.  (RT 88.)  The 

court held that Newhall suffered no incidental damages and had “not shown 

any loss of [ADA] funding.”  (13 JA 3670 FN 29.)  It also concluded that 

“any loss is speculative because [Newhall] cannot show that AEA-SCV’s 

students would have attended Newhall schools.”  (13 JA 3670, FN 29.)  

Newhall does not challenge these findings on appeal.   

Indeed, Newhall asserted that it was losing an unspecified amount of 

ADA money.  (RT 2-4.)  Yet, neither Acton nor Academy is compelling 

Newhall students to enroll in AEA-SCV.  By law, charter schools must 

allow any student to enroll regardless of their geographic location.  (§ 

47605(d).)  In fact, during the 2013-2014 school year when AEA-SCV was 

operating at two sites in Acton’s boundaries, over 80 students from 

Newhall travelled to Acton to attend.  (2 JA 513-514.)  Newhall students 

could choose to enroll in AEA-SCV or any other charter school (thus 

reducing Newhall’s ADA) whether the school was located in Newhall, in 

Acton, or in any other school district.   

Moreover, school districts, as “political subdivisions of the state have 

no basis for challenging revenue allocations to another agency and no right 
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to receive a particular allocation of tax revenues themselves.” (County of 

Sonoma v. Comm'n on State Mandates (2000) 84 Cal.App.4th 1264, 1291.)  

As such, Newhall did not have a vested right to any particular ADA 

because ADA monies follow the student, and students can choose to attend 

AEA-SCV.  (§ 47601.)  Newhall’s claimed loss of ADA is negligible and 

speculative at best.      

Newhall also claimed that AEA-SCV’s operation interfered with its 

“sovereign right” to exercise control of the educational programs, including 

charter schools, within its boundaries.  (3 JA 758; AOB 23, citing Cal. Sch. 

Bds. Ass’n v. State Bd. Of Educ. (2010) 186 Cal.App.4th 1298, 1308 

(“School Boards”).)  Appellant’s reliance on School Boards, supra, is 

misplaced.  As the trial court noted, what Newhall refers to as a “right” is 

more accurately called its “duty to educate students in [Newhall’s] district.”   

(RT 6.)   

Newhall’s assertion that its “right” is being infringed relies heavily on 

the language and authority found in School Boards, supra.  However, that 

case was brought to challenge the State Board of Education’s approval of a 

state-wide charter school under Section 47605.8.   A statewide charter 

presents very different legal and factual challenges to CSA’s geographic 

restrictions (§ 47605.8) than does the locally chartered petition at issue here 

(§ 47605.1(d)). 

Newhall’s claim that AEA-SCV is infringing on Newhall’s “right” to 

control education programs within its boundaries ignores the CSA.  The 

CSA allows charter schools to operate outside the boundaries of the 

authorizing school district—and within the borders of another district—

when there is no single suitable site available in the chartering district.  (§ 

47605(a)(5).)  Thus, the Legislature had already considered the potential 

impacts on districts like Newhall when it authorized this provision.   

Similarly, the law allows for private schools (§ 33190), home instruction 
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(ibid.), county-wide charter schools (§ 47605.6), and state-wide charter 

schools (§ 47605.8).   All of these educational programs operate within the 

boundaries of local school districts but are not under the control of those 

school districts. 

Balancing the harms to the parties and the public supported the trial 

court’s decision to maintain the status quo.  The trial court did not abuse its 

discretion at the October hearing when it declined to vacate the AEA-SCV 

charter approval while giving the parties 120 days to consider a 

replacement charter petition.  The trial court found that substantial evidence 

supported the finding that no suitable site existed within Acton.  (13 JA 

3663-64.)  Therefore, AEA-SCV had complied with the factual 

preconditions for operating outside the district.   Acton simply failed to 

create a sufficient factual record of these findings.  With little if any harm 

from AEA-SCV’s continued operation, the court properly decided that the 

public harm to students, teachers, and others outweighed any de minimis 

harm to Newhall and justified AEA-SCV’s continued operation. 

        

D. Code of Civil Procedure Section 1085 Did Not Compel 

Closure of AEA-SCV. 

 

Newhall argues that, pursuant to the principles guiding writs of 

mandate (Code Civ. Proc., § 1085), it was improper for the trial court to 

allow AEA-SCV to continue operating in Newhall because Acton never 

made factual findings to support the geographic restrictions and because 

Acton approved AEA-SCV as part of a “revenue generating scheme.”  

(AOB 29 – 30, citing No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d 

68, 81 (“No Oil”).)  Newhall asserts that No Oil compels the trial court to 

close AEA-SCV or order it to operate within Acton’s boundaries.  (Ibid.) 



 

 42  

Newhall’s reliance on No Oil is misplaced.   In No Oil, the specific 

facts present in that case did not support remanding to the agency for 

clarification of its findings.
3
  (No Oil, supra, 13 Cal.3d at p. 81.)  

Specifically, the city of Los Angeles approved the project without making 

any findings regarding the environmental impact, and public policy 

supported voiding the city’s approval of the project.    

 First, the No Oil court voided the agency action because the 

California Environmental Quality Act (“CEQA”) and supporting policy 

required the agency to make written factual findings regarding the 

environmental impact prior to taking any action.  (No Oil, supra, 13 Cal.3d 

at p. 75.)  Thus the city of Los Angeles was required by law to make a 

written determination of the environmental impact before approving the 

project.  (Ibid.)   But the city had not made any factual determinations 

written or otherwise.  As the court noted, the city acted in the “total absence 

of any written determination on the matter; for all the record reveals, the 

council may have simply ignored CEQA.”  (Id. at 81.)   Because the city 

approved the project without meeting the statutory requirements of written 

factual findings, it could not simply go back and make environmental 

findings after the fact; it must start over.  (Ibid.)   

Second, the court held that the city, following the trial court’s order, 

had applied the wrong legal standard on remand.  (No Oil, supra, 13 Cal.3d 

at pp. 82-83, 85.)  Accordingly, the “council's use of an erroneous legal 

standard constitutes a failure to proceed in the manner required by law.”  

(Id. at p. 88.)   

Third, the No Oil court noted that the Legislature intended CEQA to 

“afford the fullest possible protection to the environment.”  (No Oil, supra, 

                                              
3
 Elsewhere in its AOB, Newhall agrees that the court must consider 

the specific circumstances.  (AOB 21.)   
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13 Cal.3d at p.84.)  By failing to make written findings, the city violated a 

major purpose of CEQA to “inform other government agencies, and the 

public generally, of the environmental impact of a proposed project and to 

demonstrate to an apprehensive citizenry that the agency has in fact 

analyzed and considered the ecological implications of its action.”  (Id. at 

pp. 85-86.)  The failure to make statutorily required written findings 

violated that public policy.   

Thus, No Oil is consistent with the authorities cited above that require 

the remedy to be appropriate to the circumstances, including the harm to 

the public interest.  (See Argument III. C., supra.)  The factors present in 

No Oil were not present here.   The trial court specifically noted that the 

applicable portions of the CSA do not require written findings.  (13 JA 

3660-61.)  More importantly, the trial court held (and Newhall does not 

dispute) that when the Board authorized AEA-SCV to operate outside the 

district, it had substantial evidence to support its decision.  (13 JA 3663-64.)  

For instance, there was evidence from two realtors that no suitable sites 

were available in the district.  (Ibid.)  Because Acton had substantial 

evidence to support its decision (13 JA 3663), it did not ignore or disregard 

the requirements of Section 47605, subdivision (a)(5).  Acton simply did 

not create a sufficient factual record for the court to review.  Moreover, 

Acton was not acting in opposition to any express statutory requirement to 

make written factual findings.  The applicable portion of the CSA does not 

require written factual findings.  Also, as discussed above and unlike No 

Oil, the equitable and public policy considerations in this matter favored 

keeping AEA-SCV open while Acton and AEALAS approved a new 

charter petition.  (See Argument III. C., supra.)    

Newhall further asserts that the trial court’s remedy was improper 

because Acton had approved AEA-SCV as part of a “revenue-generating 

scheme.”  (AOB 30; No Oil, supra, 13 Cal.3d at p. 81.)  While the trial 
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court agreed with Newhall that there was evidence that Acton was partly 

motivated by revenue generation,
4
 it did not enjoin Acton from approving 

any new charters.  (13 JA 3669.)  Because the evidence demonstrated that 

Acton’s main purpose in approving AEA-SCV was to expand and improve 

its educational programs in response to parental demands, the court’s 

remedy was proper.  (4 JA 943-944, 952-953, 1090-1091.)  Revenue 

generation was merely a by-product or, at worst, a secondary motivation.  

Indeed, at the meeting when it approved AEA-SCV’s petition, the Board 

discussed that its ultimate charge from the parents in the community was to 

provide more educational options.  (Ibid.)  For instance, one Board member 

stated that “the overwhelming majority, if not near to the totality of the 

parents adamantly want this charter.”  (4 JA 953.)   Creating educational 

options is the primary intent of the CSA. (§ 47601.)   

Newhall cites statements made by individual Board members and the 

Superintendent to argue its revenue-generation-scheme claim.  However, 

there is no evidence that a majority of Acton’s Board members held this 

view and, more importantly, that this motive formed the basis for the 

approval of AEA-SCV.  This was a decision of the Board and statements of 

individual Board members are not indicative of the majority’s vote on the 

approval.  (§ 35164.)   In light of the mixed evidence on Acton’s motives, 

the trial court properly remanded the matter to Acton to make factual 

findings regarding the new petition.   

Moreover, the court took care to ensure that any approval was 

consistent with the CSA.  The court instructed Acton that any decision to 

approve a new charter school “must apply the CSA properly, and not as a 

                                              
4
 While Acton agrees that certain Board members commented on 

oversight fees, Acton does not concede that it was creating charters as part 

of a revenue generating “scheme.” 
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revenue generating device.”  (13 JA 3669.)  The court further ordered 

Acton to give Newhall advance notice of the public hearing so that Newhall 

could participate and offer Acton’s Board evidence of improper motive, 

that sites were available within Acton’s boundaries, or anything else 

Newhall wished to argue.  (RT 95-96.)  The court could then review this 

factual record for any improprieties and, if any were found, make 

appropriate orders to address those concerns.   The court’s order was clearly 

responsive to Newhall’s concerns about any improper application of the 

CSA.  

 

E. The Charter Schools Act Did Not Compel Closure of 

AEA-SCV. 

 

Newhall’s primary argument is that anything short of “strict 

compliance” with the CSA’s statutory scheme makes AEA-SCV 

unconstitutional.   (AOB 27-29.)  Thus, when the trial court vacated AEA-

SCV’s charter, it was no longer operating as a “school district” and must be 

closed as a matter of law.  (Ibid.)  Acton opposes this contention on several 

grounds.       

First, as noted herein, the trial court never vacated AEA-SCV’s 

charter.  (See Argument I. A., supra.)  Rather, it remanded to Acton for a 

new public hearing on a new charter petition, while staying any further 

action until the February hearing. (RT 94-95.) 

Second, the October order did not remove the charter school from the 

control of public school officials.  (§ 47612.)  Nothing in that order 

indicated, nor was it reasonable to assume, that Acton would cease to 

exercise the same oversight over AEA-SCV and its public finances.   

Rather, the court clearly directed that the school would continue its current 

operations with proper oversight of any public money by stating that its 
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order “allows the charter to continue, the school to continue, the funding to 

continue.”  (RT 99.)   

Third, the CSA does not mandate closure of a charter school for 

“[a]nything short of strict compliance” with its requirements. (AOB 28.)  

The CSA sets forth specific requirements and procedures for revoking a 

charter petition.  (§ 47607(c).)  Under these procedures, even where there is 

a material violation of the CSA or other grounds for revocation, the charter 

school must be given a reasonable opportunity to remedy the violation.  (§ 

47607(d).)  The charter school may appeal its revocation to both the county 

and state boards of education.  (§§ 47607(f), (g).)  Nothing in the CSA 

mandates that every violation of its requirements results in the immediate 

cessation of operations.  Here, the trial court denied Newhall’s request for 

revocation, and Newhall is not appealing that portion of the order.  (13 JA 

3670.)       

In fact, a school district can approve a charter petition even if the 

charter petition is deficient in one or more statutory areas.  (§ 47605(b); RT 

24-25; 13 JA 3659-60.)  The CSA does not state when a school district may 

approve a charter petition or must deny a charter petition.  (§ 47605(b).)  It 

states that a school district “shall grant a charter . . . if . . . granting the 

charter is consistent with sound educational practice,” but permits a school 

district to deny a charter petition only if it can make one or more of five 

“written factual findings.”  (Ibid.) 

Fourth, AEA-SCV’s continued operation under the circumstances of 

this case was consistent with the CSA, including the 2002 amendments 

regarding geographic location.  The express Legislative intent behind the 

CSA favored AEA-SCV’s continued operation.  The CSA was enacted to 

“provide opportunities for teachers, parents, pupils, and community 

members to establish and maintain schools that operate independently from 

the existing school district structure” in order to encourage school choice 
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and “provide vigorous competition within the public school system.”  (§ 

47601.)  The Education Code section regarding the CSA approval process 

emphasizes that school districts “shall be guided by the intent of the 

Legislature that charter schools are and should become an integral part of 

the California educational system and that establishment of charter schools 

should be encouraged.”  (§ 47605(b).)  Thus the clear public policy behind 

the CSA is to encourage the approval and maintenance of charter schools.   

Keeping AEA-SCV open served these purposes. 

Finally, the operant issue is whether the court had the authority to 

order this remedy.  Newhall sought relief pursuant to a writ petition.  Writ 

petitions may be brought to compel any agency’s compliance with the law.  

(Code Civ. Proc., § 1085; see, e.g., Ridgecrest Charter School v. Sierra 

Sands Unified School Dist. (2005) 130 Cal.App.4th 986, 1003.)  However, 

as discussed above, when a court voids an action of an agency pursuant to a 

writ petition, it has the authority to preserve the status quo and give the 

agency reasonable time to remedy the violation.  (See Argument III. C., 

supra.)  Here, the court properly exercised this authority to allow AEA-

SCV to continue to operate. (Ibid.)  Concluding otherwise would seriously 

inhibit the court’s equitable authority and lead to absurd results, including 

interrupting the education of hundreds of students.  

 

F. Neither STEAM’s Approval Nor Other Issues 

Regarding Acton’s Compliance With the October 

Order Are Proper Considerations for This Appeal. 

 

Newhall argues that Acton’s approval on remand of the new charter 

school petition (STEAM) demonstrates that the court’s remedy was 

improper.  (AOB 30-34.)  However, the STEAM charter petition was 

approved on January 8, 2015.  (13 JA 3753.)  It is therefore outside the 
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scope of this appeal and irrelevant to any review of the October 9, 2014 

order.  Also, because it involves a new charter petition, it is outside the 

scope of Newhall’s writ petition in the trial court.  (See Argument II., supra, 

regarding mootness.)  Moreover, Newhall’s additional arguments regarding 

STEAM support Acton’s contention that the October order was not a final 

adjudication but a non-appealable interlocutory order.  (See Argument I., 

supra.)  Had Newhall not prematurely appealed, it could have made each of 

these arguments at the February 5, 2015 hearing.  (See Argument I. B., 

supra.)   Newhall’s arguments should be rejected.   

First, the court’s remedy neither allowed for an “entirely new charter” 

nor failed to remedy the problem of AEA-SCV operating within Newhall’s 

boundaries during the 2014-2015 school year.  (AOB 31.)  The court did 

not authorize anything that the parties could not have done without a court 

order.  Even absent any writ proceedings, Acton and Academy could have 

pursued the creation of a new charter school pursuant to the CSA.  (§ 

47605.)   In addition, the court promised to address at the February hearing 

the issue of whether AEA-SCV should continue to operate.  (RT 100-101.)  

It was Newhall’s filing of this appeal that prevented the court from 

addressing the issue.   

Second, Newhall, employing a bit of sophistry, asserts that any new 

Academy charter school (e.g., STEAM) is unable to provide  “advance 

notice” of its intent to operate a charter school within Newhall’s boundaries 

because it already has a charter school operating in Newhall.  (AOB 32.)  

However, as the trial court noted, at the time of the initial approval of 

Academy, it was not pursuing a site in Newhall.  (13 JA 3664 FN. 25.)  

Rather, Academy proposed to operate in SUSD.  (Ibid.)  Thus Academy 

was required only to provide notice to Newhall prior to the material 

revision to AEA-SCV’s charter, i.e., the revision which moved AEA-SCV 

to Newhall.  Academy did so.  (Ibid.)  With regard to the creation of 
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STEAM, the CSA provides that the district where the school will operate 

(Newhall) must be “notified in advance of the charter petition approval.”  (§ 

47605(a)(5).)  This provision clearly relates to the specific new petition 

(STEAM) seeking to operate in Newhall’s boundaries.   Academy gave 

Newhall that advance notice regarding STEAM.  (13 JA 3756-57.)  

Newhall’s assertion that the alleged failure in prior notice permanently bars 

other Academy charter schools from operating in its boundaries under 

Section 47605, subdivision (a)(5), is absurd.    

Third, Newhall asserts that Acton’s approval of STEAM was part of a 

“revenue generating” plan used by Acton, a “rogue” district, to operate in 

contravention of the CSA.  (AOB 32.)  While the record contains evidence 

that revenue was discussed by individual board members,
5
  it also shows 

that Acton’s primary reason for approving charters was to increase its 

program offerings in an effort to meet the demands of the parents and 

students it serves.  (4 JA 943-944, 952-953, 1090-1091.)   The trial court 

rejected Newhall’s efforts to enjoin AEA-SCV from operating in Newhall 

on this basis and to enjoin Acton from authorizing charter schools to 

operate outside its boundaries.  (13 JA 3669.)  Instead, the court remanded 

for Acton to convene a public hearing with prior notice to Newhall, at 

which Newhall could present any evidence opposing Acton’s operation 

within its boundaries, including any evidence of improper purpose.  If 

Newhall believed that Acton was simply “rubberstamp[ing]” the process 

(AOB 32), lacked factual support for its decision, or was not basing its 

decision on the proper factors (e.g., the quality of the charter petition and 

not any revenue), then these arguments should have been made to the trial 

court at the February hearing.     

                                              
5
 As noted previously, individual’s comments cannot be ascribed to 

the actions of the school Board as a whole.  (Ed. Code, § 35164.)   
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Fourth, Newhall contends that STEAM’s approval is a “per se” 

violation of the CSA’s geographic restrictions.  (AOB 33.)  In essence, 

Newhall argues the trial court is responsible for the manner in which Acton 

and Academy responded to the October order.  Whether or not Acton and 

Academy properly responded to the trial court’s order, including whether 

they complied with the geographic restrictions of the CSA in approving 

STEAM, is outside the scope of this appeal.  Nor could it be appealed 

because it was never adjudicated below.  If Newhall wanted to challenge 

the approval of STEAM, it should have done so at the February hearing 

and/or through a new writ petition regarding STEAM.  Instead, Newhall 

improperly filed this appeal.   

In a related vein, Newhall, wanting for a statutory basis, continually 

argues throughout these proceedings that Acton has violated the “intent” of 

the CSA.  (AOB 1, 32, 35)  But, the main policy of the CSA is to promote 

school choice through the creation of charter schools and provide for 

vigorous competition.  (§ 47601.)  The 2002 amendments to the CSA were 

not a departure from that policy but rather were enacted to ensure that 

authorizing school districts exercised proper oversight.   While proper 

oversight generally required new charters to operate within the borders of 

the authorizing district, the Legislature recognized that some districts may 

not have suitable space available to house a charter school.  Therefore it 

created the exception.  Aside from the notice requirements, the only other 

requirements for the exception are: (1) the “school has attempted to locate a 

single site or facility to house the entire program, but a site or facility is 

unavailable in the area in which the school chooses to locate”; and (2) the 

selected site is still within the same county as the authorizing district.  (§ 

47605(a)(5).)  No other restrictions are placed upon the operation of the 

charter.  Yet, in the trial court and on appeal, Newhall urges that additional 

restrictions be placed on Acton.  But Acton is exactly the type of school 
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district the exception was created for: a small rural district with limited 

district facilities and commercial space.  

Newhall seeks to read another requirement into the CSA.  Specifically, 

a limitation on the size and/or number of charter schools that may be 

authorized.  (AOB 33-34.)  However, the CSA places no such limits on 

chartering districts—this is not one of the fiver permissible reasons to deny 

a charter petition.  (§ 47605(b).)  Thus, Newhall is essentially challenging 

the CSA itself for having insufficient restrictions.  Such challenges can only 

be addressed through Legislative action.   

 

G. The Trial Court’s Remedy Properly Addressed the 

Identified Deficiencies in AEA-SCV’s Charter 

Approval While Fairly Balancing the Public Interest. 

 

Newhall summarizes its appeal by arguing that the trial court’s 

remedy was an “abuse of discretion” resulting in a “miscarriage of justice.” 

(AOB 35.)  As the prevailing party, Newhall asserts it was entitled to have 

the court close AEA-SCV in spite of the harm to the students and teachers.   

(AOB 35.)  Newhall’s narrow view of justice would require AEA-SCV to 

shut down immediately, and for Acton, and perhaps other districts, to be 

permanently enjoined from authorizing any charter schools within 

Newhall’s boundaries.  Yet as explained herein, while claiming injustice, 

Newhall fails to show anything beyond a de minimis harm from the 

deficiencies in the approval process.   

Newhall argues that the public trust has been violated because AEA-

SCV’s charter petition was deficient.  (AOB 35.)  The court clearly denied 

those portions of the petition, and Newhall does not appeal them.  (13 JA 

3659-60, 3670.)   Through innuendo and insinuation, Newhall seeks to 

demonize Academy and Acton.  Yet, this case was not brought by parents 
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or students complaining of improprieties.  In fact, AEA-SCV is a very 

popular charter school enrolling hundreds of students.   Because it resents 

this fact, Newhall seeks to close AEA-SCV through whatever means and 

with no apparent concern for the students enrolled there.  On the other hand, 

the court’s remedy fairly and properly addressed each of the deficiencies it 

found with Acton’s approval while still properly balancing the public 

interest.  For instance, it ordered a new hearing and ensured that Acton was 

focused on the purposes of the CSA and not any other interest in revenue.  

The court did not ignore these issues, but fashioned a remedy appropriate to 

the circumstances.  Accordingly, the trial court did not abuse its discretion 

and the order should stand. 

 

CONCLUSION 

 

For the foregoing reasons, Acton respectfully requests that this Court 

dismiss this appeal.  Alternatively, should this Court decide this case on the 

merits, Acton requests that this Court uphold the trial court’s remedy 

allowing AEA-SCV to remain operational pending Acton’s consideration 

of a replacement charter petition. 

 

Dated:  July 10, 2015 

 

Respectfully submitted, 

 
GIRARD & EDWARDS 

 

 

_________________________________ 

Eric E. Stevens 

Attorneys for Respondent 

Acton-Agua Dulce Unified School District 
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