
30.  TIME:  9:00   CASE#: MSC14-00901 
CASE NAME: CALIFORNIA CHARTER VS WCCUSD 
HEARING ON DEMURRER TO COMPLAINT of CALIFORNIA CHARTER SCHOOLS 
ASSOCIATION FILED BY WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT, 
* TENTATIVE RULING: * 
 
 
West Contra Costa Unified School District and Bruce Harter (“Defendants”) demurrer to California 
Charter Schools Association’s (“Plaintiff”) complaint is sustained, with leave to amend. 
 
Plaintiff need not satisfy the Government Claims Act because any money is incidental to the 
Declaratory and Injunctive relief.  “The general scope of the Tort Claims Act notice-of-claim 
provisions is limited to ‘claims for money or damages....’ (Gov. Code, §§ 905, 905.2.) This 
language exempts actions seeking specific relief other than money or damages, such as injunctive 
or declaratory relief, and certain actions in mandamus. Snipes v. City of Bakersfield (1983) 145 
Cal. App. 3d 861, 870.   
 
Plaintiff allegations of Defendant’s Equal Protection are premised on the uncontroverted 
allegations that Defendant school district does not share the proceeds from Measure G with the 
public charter schools in the district.  However, Plaintiff makes no allegations that the total per 
pupil funding is appreciably different than the traditional schools.  Charter schools are only as 
required to have funding comparable to other public schools. Wilson v. State Board of Education 
(1999) 75 Cal.App.4th 1125, 1138, and Education Code §§ 47630-47663.    
 
Plaintiff’s allegation of Unlawful Discrimination claim is similarly deficient.  To prove Unlawful 
Discrimination, Plaintiff must show the law has a disparate impact on a protected class, first by 
establishing a prima facie case that the defendant's facially neutral practice causes a 
disproportionately adverse impact on a protected class.  Darensburg v. Metropolitan Transp. 
Com'n, (9th Circuit 2011) 636 F. 3d 511, 519.  Plaintiff’s Complaint is limited to showing Measure 
G funding is only used for traditional public schools in the district, who have a smaller percentage 
of protected class students.  Plaintiff presents no allegations that the overall per student funding is 
appreciably different, even with the charter schools’ absence of Measure G monies.  Therefore, 
Plaintiff necessarily fails to show Defendants are causing a disproportionately adverse impact on a 
protected class. 
 
Plaintiff’s Declaratory relief is based on the two other causes of action.  (Complaint ¶ 68.)  “The 
[declaratory relief] statute is to give the litigation a new form of relief where needed and not to 
furnish a litigant with a second cause of action for the determination of identical issues.”  General 
of America Ins. Co. v. Lilly (1968) 258 Cal.App.2d 465, 470.  Furthermore, “when the issues 
invoked in plaintiff’s declaratory relief cause of action are ‘fully engaged by other causes of action,’ 
it is unnecessary and superfluous and it must be dismissed.”  Hood v. Superior Court (1995) 33 
Cal.App.4th 319, 324.  Accordingly, Plaintiff’s Declaratory Relief cause of action is dismissed. 
 
Plaintiff’s Objections to Declaration of Frank A. Splendorio, Esq. 

1.  Overruled.  The enrollment figures are relevant to show Defendants’ argument pertaining 
to the disparate impact.   

2. Sustained.  Mr. Splendorio’s Declaration does not set forth the requisite foundation to 
authenticate the document or even suggest Mr. Splendorio has the personal knowledge to 
identify the document. 

 
Plaintiff’s Objects to Request for Judicial Notice. 



1.  Overruled.  The enrollment figures are relevant to show Defendants’ argument pertaining 
to the disparate impact.   

2. Sustained.  Mr. Splendorio’s Declaration does not set forth the requisite foundation to 
authenticate the document or even suggest Mr. Splendorio has the personal knowledge to 
identify the document. 
 

 
 

 
31.  TIME:  9:00   CASE#: MSC14-00901 
CASE NAME: CALIFORNIA CHARTER VS WCCUSD 
HEARING ON MOTION TO/FOR STRIKE PORTIONS OF PLAINTIFF'S 
COMPLAINT FILED BY WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT, 
* TENTATIVE RULING: * 
 
The motion to strike by defendants West Contra Costa Unified School District and Bruce Harter 
(“Defendants”) to strike portions of California Charter Schools Association’s (“Plaintiff”) complaint 
is denied.   
 
California Rules of Court, rule 3.1322(a) requires that, “a notice of motion to strike a portion of a 
pleading must quote in full the portions sought to be stricken except where the motion is to strike 
an entire paragraph, cause of action, count, or defense.”  Defendants Notice of Motion fails to 
articulate the portions of Plaintiff’s complaint which they seek to strike.  A motion that is not 
directed to particular allegations may be considered a motion to strike the entire pleading or an 
entire count and may be denied if any of the pleading is sufficient.  Triodyne, Inc. v. Superior Court 
(1966) 240 Cal.App.2d 536, 542.   
 
Alternatively, if the Court decides to overlook the Defendants’ failure to properly notice the motion, 
I recommend the following tentative rulings: 
 
Defendants’ general attempt to strike language pertaining to economic class is denied.  
Defendants attempt to strike all references to “economically disadvantaged,” socioeconomically 
disadvantaged” and “underserved communities” because economic disadvantage is not a 
protected class under Government Code section 11135 and is therefore irrelevant.  However, in 
Serrano v. Priest (1976) 18 Cal.3d 728, 765-766, the California Supreme Court clearly articulates 
that, within the context of a fundamental right such as the right to education, district wealth and 
school funding should be examined under the strict scrutiny standard.  Therefore, the 
socioeconomic language in Plaintiff’s Complaint is relevant. 
 
Defendants’ motion to strike Plaintiff’s prayer for a preliminary injunction is denied.  Defendants 
erroneously rely on Tahoe Keys Property Owners’ A’ssn. v. State Water Res. Control Bd. (1994) 
23 Cal.App.4th 1459, 1470-1471, to show Plaintiff’s prayer for a preliminary injunction will fail.  
Defendants use portions of the case argue the merits of the preliminary injunction.  While prayers 
for relief are properly subject to a motion to strike when the prayer is an improper form of relief, 
Defendants’ motion attacks the merits of Plaintiff’s prayer. 
 
 


