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1. Comes now Petitioner SAN DIEGO UNIFIED SCHOOL DISTRICT ("Petitioner") 

and alleges against Respondents/Defendants ALPINE UNION SCHOOL DISTRICT 

("Respondent" or "AUSD") and AEALAS, AKA ALBERT EINSTEIN ACADEMY FOR 

LETTERS, ARTS AND SCIENCES, INCORPORATED, DBA ENDEAVOUR ACADEMY 

("AEALAS") as follows: 

INTRODUCTION 

2. AUSD and AEALAS have and are continuing to willfully ignore and violate the 

Charter Schools Act ("CSA"), at some later date AEALAS decided to open three (3) schools in 

SDUSD without any notice or effort to comply with the geographical restrictions of the Charter 

Schools Act and this Action is necessary to compel their compliance with it. Both entities have failed 

and refused to comply with the law, despite notice of the violations and a request for remedy by any or 

all of them. AUSD violated the Charter Schools Act in approving a petition to establish AEALAS, 

because the petition to establish the charter school did not identify a single charter school that will 

operate within the geographic boundaries of AUSD, as required by Education Code section 47605, 

subdivision (a)(1). Instead AUSD expressly authorized the charter to operate outside its boundaries at 

unspecified locations. AUSD continues to violate the Charter Schools Act by allowing AEALAS to 

continue to operate a charter school, Endeavour Academy, at three (3) sites outside the boundaries of 

AUSD and within Petitioners boundaries. Rather than approving a laWful charter petition and 

exercising oversight, AUSD is colluding with AEALAS to try and make inapplicable exceptions 

applicable after the fact. Petitioner is informed and believes that AEALAS is engaging in similar 

conduct elsewhere in California, and there is pending litigation against the same organization for 
- 	

i similar conduct with other authorizers n other areas outside San Diego County. 

3. The Constitution vests control and delivery of education at the most local level, the 

school district. A school district is a public organization authorized by the Legislature with a 

defined territory and subordinate to the general education laws of the State of California. School 

districts are governed by locally elected board members and are vested with various powers by the 

Legislature. These powers have been granted to school districts because of their unique 

instructional functions. Within its defined geographical area, a school district is required to 
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1 educate all children of appropriate grade and age, provide all necessary classroom facilities, 

teachers and instructional materials. This structure allows local school districts, operating within the 

bounds of State law, to address the needs and concerns of their community.' 

4. Consistent with the constitutional focus on local control of education in California, most 

recently acknowledged with the adoption of the Local Control Funding Formula, charter schools are 

generally authorized under Education Code section 47605 2, which allows for school districts to approve 

and oversee charter schools within their boundaries. Section 47605 calls upon the local school districts 

to evaluate, among other things, whether the charter petition presents a sound educational program, 

whether petitioners are demonstrably likely to successfully implement the program, whether the charter 

petition sets forth a reasonably comprehensive description of the 16 elements reflecting the educational 

and operational program of the proposed charter school, and whether the charter petitioner has a viable 

fiscal plan for the proposed school(s). (§ 47605, subd. (b)(5)(A)-(P), (g).) In implementing section 

47605, school districts must be mindful of whether the charter petition meets the intent of the 

Legislature to expand learning experiences, in particular for pupils who are identified as academically 

low achieving. Local school districts are best positioned to do so in light of the keen knowledge of the 

existing programs offered within the local district by both charter schools and the local school district. 

(§ 47601, subd. (e).) 

5. In accord with the sovereign right of the local school districts to control the educational 

programs within their boundaries and the need to provide meaningful oversight to the charter schools 

they authorize, sections 47605 and 47605.1 require the charter petitioner to identify a single site within 

'Article IX, section 16 of the California Constitution provides citizens with the 
constitutional right to an elected Board running their local school district. These elected boards 
have the right and responsibility to control public education in their boundaries to the benefit of, 
and consistent with, the needs of the residents they serve. By Proposition 4, the voters' adopted 
article IX, section 14, in order to delegate increased authority over the public schools to "the 
governing boards of all school districts." Proposition 5 enacted section 35160 which provides, 
"On and after January 1, 1976, the governing board of any school district may initiate and carry 
on any program, activity, or may otherwise act in any manner which is not in conflict with or 
inconsistent with, or preempted by, any law and which is not in conflict with the purposes for 
which school districts are established." These enactments demonstrate the public's invocation of 
local control over education within the school district's boundaries, rejecting the notion that 
another district or its governing board may impose programs within another district's boundaries. 

All statutory references are to the Education Code unless otherwise noted. 
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the district boundaries where the charter school will locate. The AUSD has approved a charter school 

for AEALAS in violation of sections 47605 and 47605.1 because it does not identify a single site 

within AUSD's boundaries. 

6. The charter school approved by AUSD to be operated by AEALAS is not overseen by 

the local school district in which it has three (3) school sites located. AEALAS is not required to work 

with the local school district to ensure its services meet the Legislative intent to increase learning 

opportunities, in particular for pupils who are identified as academically low achieving. The actions of 

Respondent in granting the charter petition to establish charter schools outside of its boundaries in 

contravention of the Education Code are illegal, unauthorized, and interfere with the rights and 

responsibilities of the local school districts and their recognized "sovereignty over public education" 

within their boundaries. It also impedes the rights of the local community to be heard on whether it 

supports the charter petition. (Cal. Sch. Bds. Ass 'n v. State Bd. of Educ. (2010) 186 Cal.App.4th 1298, 

1308 ("CSBA v. SHE"'); see also, § 47605(b).) Finally, it eviscerates Petitioner's ability to oversee the 

public schools operating within its boundaries, AUSD's obligation to oversee the AEALAS's 

operations, and perhaps most importantly, the local accountability and control contemplated by the 

Charter Schools Act. AUSD has failed and refused to require AEALAS to comply with the law by 

operating within its boundaries. 

7. Respondents' actions in unlawfully approving the charter petition authorizing AEALAS 

to operate Endeavour Academy outside the AUSD boundaries serve to usurp the powers and oversight 

of Petitioner as the local school district, preclude proper oversight and eliminate parent and community 

members' ability to participate in operation of the charter school, as required by the Charter Schools 

Act. The actions of AUSD and AEALAS are directly contrary to the law and the Legislative intent 

behind it, and this Court should therefore intervene to compel it. 

THE PARTIES 

8. Petitioner/Plaintiff SAN DIEGO UNIFIED SCHOOL DISTRICT is, and at all times 

mentioned herein was, a public entity duly existing under and by virtue of the laws of the State of 

California and operating as a public school district providing educational services in the County of San 

Diego. 
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9. Respondent/Defendant ALPINE UNION SCHOOL DISTRICT ("AUSD" or 

"Respondent") is, and at all times mentioned herein was, a public entity duly existing under and by 

virtue of the laws of the State of California and operating as a public school district in the County of 

San Diego. 

10. Defendant and Real Party in Interest AEALAS, aka Albert Einstein Academy for 

Letters, Arts and Sciences, Incorporated ("AEALAS"), is a California nonprofit public benefit 

corporation with its principal place of business in Stevenson Ranch, California. It has operated, 

and plans to continue to operate, Endeavour Academy, a charter school operating at three (3) 

separate school sites located within the geographic boundaries of Petitioner yet authorized to 

operate and overseen by distant and disinterested AUSD. 

GENERAL ALLEGATIONS 

11. The California Constitution provides for the provision of public education through 

"a system of common schools." (Cal. Const., art. IX, § 5.) At the local level, it specifies the 

creation and organization of school districts. (Id., art. IX, § 14.) In short, "[u]nder the Constitution, 

the public schools themselves exist at the district level and are governed by the school districts." 

(Mendoza v. State (2007) 149 Cal.App.4th 1034, 1041.) The Education Code builds upon this 

foundation, requiring that "[e]very school district shall be under the control of a board of school 

trustees or a board of education." (§ 35010, subd. (a).) 

12. The Constitution provides for "a system of common schools," which includes charter 

schools, so long as those schools are properly authorized and overseen. Charter schools were first 

allowed in California by the Charter Schools Act of 1992 ("CSA"). The CSA contains a detailed set of 

procedures and requirements that govern every aspect of a charter school's existence. "From how 

charter schools come into being, to who attends and who can teach, to how they are governed and 

structured, to finding, accountability and evaluation — the Legislature has plotted all aspects of their 

existence." (Wilson v. State Bd of Educ. (1999) 75 Cal.App.4th 1125, 1136.) In fact, it is this explicit 

statutory scheme and its strict requirements which make the CSA constitutional. (Id.) 

I I I 

I I I 
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1 13. In detailing how charter schools may come into existence, the CSA allows school 

districts to approve a charter petition and thereby authorize the operation of a charter school within the 

authorizing district's boundaries. (§ 47605.) No later than 30 days after receiving a petition, the 

governing board of the school district must hold a public hearing on the provisions of the charter, at 

which time the governing board of the school district must consider the level of support for the petition 

by teachers employed by the district, other employees of the district, and parents. (§ 47605(b); 

emphasis added.) 

14. Section 47605 calls upon the educational expertise of the local school district to 

evaluate, among other things, whether the charter petition presents a sound educational program, 

whether petitioners are demonstrably likely to successfully implement the program, whether the charter 

petition sets forth a reasonably comprehensive description of the 16 elements reflecting the educational 

and operational program of the proposed charter school, and whether the charter petitioner has a viable 

fiscal plan for the proposed school(s). (§ 47605, subd. (b)(5)(A)-(P), (g).) The governing board 

evaluates these factors in the context of the local school district and, through the public hearing process, 

the local community voices its opinion regarding the petition and whether it supports the proposed 

charter school operating within its community. As set forth in section 47605(h), "in reviewing petitions 

for the establishment of charter schools within the school district, the governing board of the school 

district shall give preference to petitions that demonstrate the capability to provide comprehensive 

learning experiences to pupils identified by the petitioner or petitioners as academically low achieving 

pursuant to the standards established by the department under section 54032, as it read before July 19, 

2006." This, among other provisions of the CSA, establishes that the charter petition is to be 

considered in conjunction with the educational programs offered within the authorizing district for 

operation within the authorizing district's boundaries. 

15. Charter petitioners may appeal a decision to deny the charter petition to the local county 

board of education or the State Board of Education. (§ 47605, subd. (0.) Notably, even where a charter 

school is authorized by the county or state board of education on appeal, it is nonetheless required to 

operate within the district boundaries where it first submitted its charter petition. (§§ 47605, subd. (i), 

47605.1.) 
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1 16. Charter schools are public schools that operate independently from local school districts 

but are subject to oversight by their authorizer. This oversight obligation has been shaped, largely by 

unlawful actions such as the ones of AUSD and AEALES in this case. Before 2002, and for the first 10 

years of existence in California, charter schools operated without geographic restrictions. In 2002, after 

several charter schools operating outside the boundaries of authorizer engaged in fiscal mismanagement 

and other governance irregularities, the Legislature amended the CSA to require that charter schools be 

located within the boundaries of the school district where they are chartered. (See, e.g., §§ 47605, 

subd. (a)(1), 47605.1.) As explained by the court in CSBA v. SHE, "[s]ignificant among the 

amendments was the addition of stringent geographical restrictions for the operation of charter schools. 

(See §§ 47605, subd. (a)(1), 47605.1; Stats. 2002, ch. 1058, §§ 6, 7, No. 12 West's Cal. Legis. 

Service.)" 

The impetus behind those amendments, which were sponsored by the State 
Superintendent of Public Instruction, was explained in an analysis prepared for the Senate 
Committee on Education. 'The [State Board] has in practice allowed single charters to be 
used to authorize the operation of multiple school sites, which are called 'satellites' of the 
charter. Satellites have often operated at considerable distance from the 'home' charter. 
Early this year the Gateway Charter School, chartered by the Fresno Unified School 
District, was the subject of several newspaper articles and an ongoing law enforcement 
investigation, concerning allegations that satellites of the Gateway School were operating 
in violation of several laws. Gateway's charter was revoked by the district governing 
board who cited the difficulties of keeping track of remote (satellite) operations as a 
reason why various anomalies were not discovered sooner.' ... As stated in a comment to 
another analysis, [b]y placing a geographic restriction on a charter school's operations, 
this bill would help clarifr a district's sovereignty over public education provided within 
its boundaries and [would] enhance oversight of charter schools.' (Sen. Corn. on 
Appropriations, Dept. of Finance, Analysis of Assem. Bill No. 1994 (2001-2002 Reg. 
Sess.) as amended Aug. 15, 2002, p. 1 (Sen. Finance Analysis of Assem. Bill No. 1994).) 

(CSBA v. SBE, supra, 186 Cal.App.4th at 1308; emphasis added.) "[T]he statutory scheme reflects an 

intent to promote district chartered schools and local oversight while allowing for limited exceptions." 

(Id. at 1320.) The Legislature clearly required charter schools locate within the boundaries of the local 

school district that authorized their operation, subject to only very limited exceptions. 

17. As amended in 2002, section 47605(a)(1) requires that a charter school operate 

within the geographical boundaries of the school district that approved the charter petition. In fact, 

the identification of a location within the school district is a fundamental requirement for any party 

seeking the establishment of a charter school: "A petition for the establishment of a charter school 
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shall identify a single charter school that will operate within the geographic boundaries of that 

school district." (§ 47605(a), emphasis added; see also § 47605(g) [`The description of the facilities to 

be used by the charter school shall specify where the school intends to locate."].) The only exception 

to this threshold criteria allowing a charter school to open a single site outside the jurisdictional 

boundaries of its chartering authority in limited circumstances following very specific 

requirements. Section 47605(a)(5) provides: 

(5) A charter school that is unable to locate within the jurisdiction of the 
chartering school district may establish one site outside the boundaries of the 
school district, but within the county in which that school district is located, ([the 
school district within the jurisdiction of which the charter school proposes to 
operate is notified in advance of the charter petition approval, the county 
superintendent of schools and the Superintendent are notified of the location of the 
charter school before it commences operations, and either of the following 
circumstances exists: 

(A) The school has attempted to locate a single site or facility to house the entire 
program, but a site or facility is unavailable in the area in which the school 
chooses to locate. 

(B) The site is needed for temporary use during a construction or expansion 
project. 

18. 	Section 47605(a)(5) continues to require a charter school to operate within the 

authorizer's boundaries, and when a charter school seeks to operate a single site outside the 

jurisdictional boundaries of its chartering authority, it requires notice be provided to any school 

district "within the jurisdiction of which the charter school proposes to operate." Additionally, it 

also requires the charter to identify the location of the charter outside the authorizer's boundaries, 

and the authorizer to make evidence based on findings demonstrating that the charter school's 

inability to do so, in order to approve it. At no time was Petitioner provided notice as required by 

sections 47605 and 47605.1. At no time has AEALAS's petition identified locations of the charter, 
- 

either within or outside AUSD's boundaries. There have never been any findings made to 

demonstrate that AEALAS was unable to locate within AUSD. In fact, the approved petition itself 

demonstrates there was never any intent of the part of AUSD or AEALAS to operate a charter 

school within AUSD' s boundaries. Nor has AUSD taken oversight action to require compliance 

by AEALAS with the obligation to locate Endeavour Academy within AUSD. Instead, AUSD has 
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allowed AEALAS to open three (3) schools in Petitioners boundaries without even attempting to 

comply with the Charter Schools Act, 

19. In addition to the limited exception to the geographic restriction on charter location, 

the CSA permits a charter school to establish "a resource center, meeting space, or other satellite 

facility" outside the boundaries of its authorizing school district if criteria of section 47605.1(c) are 

met. First, the space must be "located in a county adjacent to that in which the charter school is 

authorized." (Ibid.) Second, the space must be "used exclusively for the educational support of 

pupils who are enrolled in nonclassroom-based independent study of the charter school." (§ 

47605.1(c)(1), emphasis added.) Any instruction in which "charter school pupils are engaged in 

educational activities required of those pupils and are under the immediate supervision and control 

of an employee of the charter school who possesses a valid teaching certification" is by definition 

"classroom-based." (§ 47612.5(e)(1).) Furthermore, a facility that is used principally for classroom 

instruction is a "schoolsite," not a "resource center." (§ 47612.5(e)(3).) AUSD and AEALAS have 

attempted to paper over their legal violations by claiming they intended to operate a resource 

center, and while admittedly not doing so now, claim they will in the future. Further, AEALAS is 

operating three (3) school sites outside their authorizer's boundaries, but within the same county 

and not an adjacent county. The three (3) school sites AEALAS is operating within Petitioner's 

boundaries are not in an adjacent county, are not used exclusively for the educational support of 

pupils who are enrolled in nonclassroom-based independent study, and are not satellites or 

resource centers for any program located within AUSD's boundaries. 

20. School districts that grant charters have a legal obligation to make sure charter 

schools deliver what they promise to deliver, meet all requirements of law, and spend the public's 

money responsibly to the end contemplated by the CSA. (§ 47607(c).) If a charter school violates 

the charter, fails to meet the pupil outcomes identified in the charter, is fiscally mismanaged or 

violates the law, the authorizer is obligated to take action in conformity with section 47607, up to 

and including revoking the charter if' the violations are not timely remedied. Petitioner is informed 

and believes that AEALAS is currently the subject of a Fiscal Crisis Management Assistance Team 

Extraordinary Audit for fiscal irregularities. As explained by the court in CSBA v. SHE, an 
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authorizer may be compelled by writ of mandate to exercise its authority under statute providing 

that a charter "may be revoked" by the chartering agency if it finds the charter school committed "a 

material violation of any of the conditions, standards, or procedures" of the charter or a violation of 

"any provision of law." In that case, the charter school opened and was operating satellite 

facilities without first meeting the conditions of approval imposed on the school's statewide charter 

and the school's memorandum of understanding ("MOU") with the Board. The Court found the 

Board's failure to enforce legal requirements or the conditions of approval was fatal to the 

approval: 

The chartering of a school and the charter school's compliance with the law, the 
regulations, and the conditions imposed on its charter can be matters of serious 
concern to the public and to our public school system. More than 10 years ago, in 
Wilson v. State Rd of Education (1999) 75 Cal.App.4th 1125, 1135, 89 
Cal.Rptr.2d 745 (Wilson), the legitimacy of the CSA was challenged on the 
ground, among others, that it violated the constitutional mandate of state control 
over public schools because it transferred power over essential educational 
functions to the parents and teachers who write the charters and to the entities that 
operate the charter schools. In rejecting that challenge, Division Four of the First 
Appellate District concluded that charter schools are not just nominally, but are 
effectively, under the control of state officials through the charter approval 
process, through continuing oversight and monitoring powers, through unlimited 
access for inspection and observation, and through the power to revoke a charter 
in the face of serious breaches of financial or educational responsibilities or for 
violations of the law. (Id. at pp. 1138-1141, 89 Cal.Rptr.2d 745; see id. at p. 1139, 
89 Cal.Rptr.2d 745 ["we wonder what level of control could be more complete 
than where, as here, the very destiny of charter schools lies solely in the hands of 
public agencies and offices"].) 

It is, thus, the very control and oversight by public officials that legitimize charter 
schools. If monitoring and enforcement are, in reality, either lax or nonexistent, 
then the entire statutory scheme governing charter schools is called into question. 
Local school districts and county boards of education, as well as parents and 
teachers, have a right to expect that charter schools will hew not just to the law, 
but to their charters and the conditions imposed upon them through official action 
taken at a public hearing. 

(CSBA v. SHE, supra, 186 Cal.App.4th at 1326; emphasis added.) The same is true here. 

21. In September 2012, AEALAS submitted a charter petition to Respondent to open 

Endeavour Academy, which would serve students in kindergarten through grade 12 beginning in 

the 2013-2014 school year. According to the charter petition, AEALAS planned to lease facilities 
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"in the Clairemont Mesa area of San Diego," but it was still "examining potential school sites" at 

the time. The petition was explicit, however, that "[n]o learning centers [will be located in Alpine 

or greater East County." This is despite CSA's explicit requirement that the petition identify a 

single location within the authorizer's boundaries and despite the fact that petition entailed a 

classroom based program. No notice was provided to Petitioner before approval. 

22. 	The issue of approval of the charter petition came before AUSD's board on 

November 14, 2012. On the Board Agenda Item Summary prepared for the meeting, the 

superintendent recommended approval of the charter petition and explained: "Endeavor Charter 

(sic) is intended to be an independent study model with a physical learning center where students 

will have three schedule choices: traditional (full day, all week taught by qualified teachers), 

modified (partial day and/or partial week taught by qualified teachers), independent study 

(complete units and work independently and have the product reviewed by a qualified teacher). 

The charter's learning center will not be located in East County." This explanation, together with 

the charter petition itself, show that AUSD never intended to approve a charter school within its 

own jurisdictional boundaries and that Endeavour Academy never intended to locate within 

AUSD's boundaries. It also showed the petition did not meet CSA criteria. To avoid the negative 

fiscal consequences of losing its average daily attendance ("ADA") to the charter school, while 

also generating revenue from charter school students and operations, AUSD illegally authorized 

AEALAS to operate Endeavour Academy at any location they chose, as long as it was outside the 

AUSD boundaries. As it turns out, and despite never giving notice or identifying sites in its charter 

as required, AEALAS decided to open three (3) sites within San Diego Unified School District. 

This scheme to defraud by illegally locating charter schools and diverting students from their 

resident districts to the financial benefit of the authorizer where those students do not reside is a 

clear violation of law. AUSD has allowed AEALAS to violate the Education Code, and itself has 

violated the Education Code, by approving the charter petition for AEALAS to operate Endeavour 

Academy at unspecified locations outside of AUSD's boundaries. 

1/ / 

/ / / 
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1 23. Despite the fact that the petition did not specifically identify the location of the 

charter school as required by sections 47605(a)(1) and 47605(g), and no notice was given to 

Petitioner of even the possibility of Endeavour Academy located within its boundaries, AUSD 

Board approved it on November 14, 2012. According to the California Department of Education, 

Endeavour Academy is assigned charter number 1566 and began serving students on August 18, 

2013. Petitioner did not learn of it until complaints about it starting coming in to its Charter 

Schools department. Following approval by AUSD, AEALAS opened two schools within 

Petitioner's jurisdictional boundaries: a school for students in kindergarten to grade 4 at 3524 

Mount Acadia Boulevard, San Diego, CA 92111, and a school for students in grade 5 to grade 8 at 

2285 Murray Ridge Road, San Diego, CA 92123. AEALAS now operates three separate sites 

within Petitioner's boundaries: 3450 Clairemont Drive, San Diego, CA 92117; 2285 Murray Ridge 

Road, San Diego, CA 92123; and 2069 Ebers Street, San Diego, CA 92107. At each site, students 

are required to attend and receive instruction in a classroom from a credentialed teacher. 

24. AUSD's approval of charter petitions allowing AEALAS to operate Endeavour 

Academy at any unspecified location or locations it wishes within an expansive geographical 

region is contrary to law, and a violation of the CSA. By failing to identify a site within the AUSD 

boundaries, not only does the charter fail to comply with the provisions of section 47605, it ignores 

the geographical restrictions of the CSA entirely and the sound bases for them. Both AUSD and 

AEALAS not only ignored geographic restrictions, they also ignored required notice provisions of 

those restrictions and their intent. Section 47605(a)(5) of the CSA expressly requires that these 

notices to be given "in advance of the charter petition approval," and the failure to provide timely 

and clear notice in advance of the petition approval invalidates the approval. Petitioner was not 

notified in advance of Respondent's approval of the charter petition authorizing the operation of 

Endeavour Academy by AEALAS to operate within Petitioner's jurisdictional boundaries as 

required by sections 47605(a)(5) and 47605.1. This is not subject to dispute. 

25. Instead, AEALAS clandestinely opened and operated its school sites for Endeavour 

Academy within Petitioner's boundaries for a few months before it came to Petitioner's attention in 

or around November 2013 through complaints lodged with Petitioner over Endeavour Academy 
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operations. When Petitioner learned that AEALAS has opened two schools within its boundaries, 

Petitioner, through counsel, wrote to AUSD's superintendent and Endeavour Academy's principal 

objecting to their activities and asking that they comply with the CSA. On March 10, 2014, 

representatives from Petitioner, Respondent, and AEALAS, together with their respective legal 

counsel, met to discuss Petitioner's concerns about Endeavour Academy's continued operation of 

schools within Petitioner's boundaries. Although AEALAS indicated that AEALAS meant to 

operate an independent study charter school all along, Endeavour Academy, and AUSD, admitted 

that they had been violating their own charterand the geographic restrictions of the CSA 

throughout the school year in not doing so. As a remedy, Endeavour Academy proposed a 

"material revision" of its charter petition to bring it "in line with the operation of the independent 

study school and the understanding of both [AUSD and AEALAS] when the charter was formed." 

This explanation is entirely belied by the record of AUSD's consideration and approval of 

AEALAS's petition. It is also believed by the first charter, the material revision, and admissions of 

Respondents themselves. Their actual operations also belie their promise to comply and change 

their operation to one that complies with the CSA. 

26. 	On March 24, 2014, Endeavour Academy submitted a "material revision" of its 

charter to AUSD. The "revision," however, did nothing to remedy the previous violations or to 

ensure that future violations would not continue. For example, in its effort to "satisfy the 

requirements of' section 47605(g), Endeavour Academy continued to state that it was "examining 

several possible school facilities," just as it had the year before and despite the fact that it is 

operating fully functioning schools at three addresses within San Diego Unified School District. It 

also continues to fail to identify a single location where the charter school would operate, much 

less one within AUSD's boundaries. Section 47605(g), however, provides that "[t]he description 

of the facilities to be used by the charter school shall specify where the school intends to locate." 

Both the initial charter that was approved and the material revision that was approved fail to do so. 

There was never any intent or effort to locate within AUSD's boundaries, or provide Petitioner 

with notice of the intent to operate within its boundaries prior to approval of the charter. 
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27. The "revision" also confirms that classroom-based site instruction remains a large 

part of Endeavour Academy's school day. For example, instructional time at school may be up to 

79 percent of total instructional time. This time includes the requirement that students "participate 

in the core curriculum, including English, language arts, math, science and social studies, at the 

learning center, in the classroom." (Emphasis added.) "When attending the learning resource center 

students will participate in core study programs, under the immediate supervision of a credentialed 

employee." Even the revised charter acknowledges that Endeavour Academy conducts up to 79 

percent of required educational activities under the supervision of credentialed teachers, by 

definition making it "classroom-based" under section 47612.5(e)(1). As such, Endeavour 

Academy's sites are not used "exclusively" for "nonclassroom-based independent study" as 

required by section 47605.1(c). Indeed, because most of the instructional time at Endeavour 

Academy is for classroom instruction, its facilities are by definition "schoolsites," and not 

"resource centers," as defined by section 47612.5(e)(3). Moreover, Petitioner and Respondent are 

both located within San Diego County, making section 47605.1(c) inapplicable. Finally, Endeavour 

Academy has no location in AUSD, making the concept of a "satellite" facility impossible, and 

nearly all of the students enrolled at Endeavour Academy do not live in AUSD. 

28. Likewise, AEALAS's marketing efforts for Endeavour Academy continue to reflect 

a classroom-based model for parents. According to the "Frequently Asked Questions" section on 

AEALAS and Endeavour Academy's website, for example, parents are told, "Blended learning 

includes both independent student and some classes offered at one of Endeavour's learning centers. 

Students may also elect to engage in 80% or more of their coursework at an Endeavour learning 

center." In fact, Isitudents who attend an Endeavour learning center for 80% or more of their 

classes may attend from 8:00 am — 3:30 pm." This is an explicit acknowledgement that Endeavour 

Academy's "learning centers" are not used exclusively for support of nonclassroom-based 

instruction. They are schools where children attend classes taught by credential teachers. For that, 

AUSD, AEALAS, and Endeavour Academy were required to abide by the geographic restrictions 

in the CSA, and they did not. 

/ / / 
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29. The issue of approval of the "material revision" came before AUSD's board on June 

19, 2014. On the Board Agenda Item Summary prepared for the meeting, approval was 

recommended to "bring the language of the charter and the MOU in line with the operation of the 

independent study school and the understanding of both parties when the charter was formed." 

'Despite the fact that the petition still did not identify the location of the charter school as required 

by sections 47605(a)(1) and 47605(g), or propose to operate within the CSA's bounds, 

Respondent's board approved it by a vote of three to two, thereby acknowledging that it had failed 

in its statutory and constitutional duties in granting and failing to ensure that AEALAS complied 

with its charter and the law in operating Endeavour Academy during the 2013-2014 school year. 

AUSD is abdicating its oversight role now by acquiescing in a "material revision" of AEALAS's 

charter to operate Endeavour Academy, even though it does not cure the legal violations at issue. 

The Superintendent of AUSD proclaimed during the meeting, when it appeared the Board may not 

approve the material revision, that it was necessary to put AUSD in a better legal position. The 

Superintendent of AUSD also admitted that their oversight has been limited and compromised by 

the fact the charter school is operating at a distant location outside its boundaries. Regardless, the 

material revision to the AEALAS charter to continue to operate Endeavour Academy did nothing 

to correct the legal violations of the charter school or AUSD itself. 

30. Respondent's Board did not make findings of fact in connection with its initial 

approval of the Endeavour Academy charter petition that the charter school had attempted to locate 

a single site or facility to house its program within Respondent's jurisdictional boundaries as 

required by sections 47605(a)(5) and 47605.1. Nor did Respondent's board make those findings of 

fact with its subsequent approval of the "material revision" submitted by AEALAS to them. 

31. As set forth in its charter and the record of its approval, AEALAS never intended, 

nor did it ever attempt, to locate a facility for Endeavour Academy within Respondent's 

jurisdictional boundaries. In addition, AUSD never intended to approve a charter school to locate 

within its boundaries. To further their illegal actions, AUSD and Endeavour Academy have 

continued to ignore the plain language of the CSA in favor of an interpretation that ignores words 

and phrases in the statutes, and reads the stringent geographic restrictions entirely out of the CSA. 
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In essence, Respondents have claimed that as long as AEALAS operates an independent study 

program, they may locate anywhere they wish, without notice to anyone. This is not the law. 

32. Petitioner has notified AUSD of the violation of law and has requested that AUSD 

rescind the charter approval and/or take appropriate oversight action to compel compliance by the 

charter school. AUSD has failed to take action to correct its violations of law or those of AEALAS for 

which it is charged with oversight. Instead it has doubled down on its untenable position by approving a 

"material revision" that does nothing to correct the ongoing violations of the law and the charter 

petition, but instead, tries to allow them to continue into the future. Absent this Complaint, there is no 

indication it would not continue indefmitely. 

FIRST CAUSE OF ACTION 

WRIT OF MANDATE 

Code o . 	Procedure Section 1085 

[Violation of Education Code, Sections 47605 and 47605.1, against AUSDI 

33. Petitioner re-alleges and incorporates by reference as though fully set forth herein 

the allegations of paragraphs 1 through 32 above. 

34. AUSD has a ministerial duty to comply with the requirements of the Education 

Code in considering and/or approving a charter petition and/or "material revision" of a charter. 

AUSD does not have discretion to ignore these criteria, including the requirement that a charter 

petition identify a site within the authorizing district and, in fact, locate within the authorizer's 

boundaries. 

35. AUSD failed to ensure that AEALAS's charter identified a location within AUSD's 

boundaries as required by Education Code sections 47605(a) and 47605(g). 

36. AUSD failed to ensure that Petitioner was provided with notice of a charter locating 

within Petitioner's boundaries prior to approval of the charter as required by sections 47605 and 

47605.1. 

37. AUSD failed to make the requisite finding that Real Party could not locate within 

AUSD's boundaries. To the extent AUSD found that the charter schools proposed by Real Party 

must locate outside AUSD's boundaries because either: (1) the school has attempted to locate a 
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single site or facility to house the entire program but such a facility or site is unavailable in the area 

in which the school chooses to locate; or (2) the site is needed for temporary use during a 

construction or expansion project, such a finding is not supported by any evidence and AUSD 

failed to articulate any basis for such finding and the evidence does not support such a finding. 

Thus, such a finding, even if it had been made, would constitute an incorrect legal construction of 

the statute and an error of law and would be arbitrary, capricious, entirely lacking in evidentiary 

support, and unlawful. 

38. To the extent AUSD found that the Petitioner received the statutorily required 

notice, they failed to articulate any basis for such finding. Thus, such a finding would constitute an 

incorrect legal construction of the statute and an error of law and would be arbitrary, capricious, 

entirely lacking in evidentiary support, and unlawful. 

39. AUSD had a clear, present, and ministerial duty to deny the petition and to deny the 

"material revision" of the petition for failure to comply with the requirements of sections 47605 

and 47605.1 and the CSA. 

40. Notwithstanding the duty imposed by law upon AUSD, it has refused to rescind or 

otherwise invalidate its decision to approve the unlawful charter petition. In fact, it reaffirmed that 

decision by approving the purported "material revision." The conduct of AUSD amounts to a 

failure to perform a ministerial duty. 

41. Petitioner has a beneficial right to the performance of that duty. 

421 	Petitioner has no plain, speedy, and/or adequate remedy in the ordinary course of 

law. 

SECOND CAUSE OF ACTION 

WRIT OF MANDATE 

Code of Civil Procedure Section 1085 

[Violation of Education Code Section 47607, against AUSD] 

43. 	Petitioner re-alleges and incorporates by reference as though fully set forth herein 

the allegaiions of paragraphs 1 through 32 above. 
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44. AUSD is charged pursuant to Education Code sections 47604.32 and 47607 with the 

oversight of the charter schools it authorizes, including Endeavour Academy. In accordance with 

section 47607, AUSD is required to take action where, as alleged herein, the charter school fails to 

comply with its charter and/or the MOU, fails to comply with law, and/or is fiscally mismanaged. 

45. Through its purported "material revision," AEALAS admitted that it failed to 

comply with its charter and/or the MOU, and has failed to comply with law, including but not 

limited to Education Code sections 47605 and 47605.1. 

46. AUSD has a clear, present, and ministerial duty to enforce the provisions of the 

CSA including section 47607, the terms of the charter, and the requirements contained in the 

MOU, and to take affirmative actions to rescind and/or to revoke the approval of any charter 

wrongfully approved and/or operating in violation of the law, the requirements of its charter, 

and/or engaging in fiscal mismanagement. As illustrated by its approval of Endeavour 

Academy's purported "material revision," AUSD admitted that it failed, and continues to fail, to 

exercise its oversight obligations and comply with the Charter Schools Act. 

47. Petitioner has a beneficial right to the performance of that duty. 

48. Petitioner has no plain, speedy, and/or adequate remedy in the ordinary course of 

law. 

THIRD CAUSE OF ACTION  

DECLARATORY RELIEF 

[Code of Civil Procedure Section 1060, against AUSD and AEALAS] 

49. Petitioner re-alleges and incorporates by reference as though fully set forth herein 

the allegations contained in paragraphs 1 through 32 above. 

50. An actual controversy has arisen and now exists between and among Petitioner and 

AUSD and AEALAS in that Petitioner contends that AUSD's conduct in approving a charter school to 

operate outside the AUSD boundaries, and AEALAS's operation of a charter school outside the AUSD 

boundaries, is a violation of sections 47605 and 47605.1, the charter and/or MOU. Petitioner further 

contends that AUSD's actions in approving the charter are void. In the alternative, Petitioner contends 
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that AUSD is properly compelled to revoke the charter(s) pursuant to section 47607 based upon the 

charter school's violation of the charter and/or MOU, and/or violation of law. 

51. 	Petitioner seek a judicial determination of the rights and legal duties of the parties and a 

declaration that (i) the approval of the AEALAS/Endeavour Academy petition on November 14, 2012, 

and the subsequent approval of the AEALAS/Endeavour Academy "material revision" on June 19, 2014, 

were in violation of sections 47605 and 47605.1 and (ii) AEALAS's operation of Endeavour Academy 

outside of AUSD's boundaries is in violation of sections 47605 and 47605.1, as well as its charter and 

MOU, as there was no evidence on the record to support the required findings mandated by law and that 

any such findings were not consistent with the fact or law. Petitioner further seeks a judicial 

determination of the rights and legal duties of the parties and a declaration that the charter approval 

is either void or, in the alternative, that AUSD is mandated to take action to revoke the charter in 

confonnity with section 47607. 

WHEREFORE, Petitioner prays: 

1. On the First Cause of Action that a Peremptory Writ of Mandate be issued to AUSD 

directing it to set aside its (i) November 14, 2012 decision approving Real Party's petition to 

establish Endeavour Academy and (ii) June 19, 2014 decision approving Real Party's "material 

revision," and to refrain from approving charters to operate outside AUSD boundaries in violation 

of sections 47605 and 47605.1. 

2. On the Second Cause of Action that a Peremptory Writ of Mandate be issued to 

AUSD directing it to revoke the aforementioned AEALAS charter in conformity with section 

47607, and prohibit AEALAS from operating a charter school in violation of the charter and/or 

MOU, and/or in violation of law. 

3. On the Third Cause of Action, that a declaratory judgment issue declaring that the 

approval of the Endeavour Academy charter school petition on November 14, 2012 and subsequent 

"material revision" approval on June 19, 2014, and the operation of Endeavour Academy by 

AEALAS outside of AUSD's boundaries, was and is in violation of sections 47605 and 47605.1 and 

therefore void as there was no evidence on the record to support the required findings mandated by law 

and that any such findings were not consistent with the requirements of fact and law or, in the alternative, 
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that AUSD has a ministerial duty under section 47607 to revoke the charter for material, failure to comply 

with the charter and/or MOU, and/or failure to comply with law. 

4. For injunctive relief to preclude the operation of the charter school(s) outside the AUSD 

boundaries and preclude Respondents/Defendants/Real Parties from taking further action in violation of 

law, including but not limited to, the Education Code. 

5. For reasonable attorneys' fees and costs of suit herein; and, 

6. For such damages and other and further relief as the Court deems just and proper. 

DATED: June 26, 2014 
	

DANNIS WOLIVER KELLEY 
SUE ANN SALMON EVANS 
SARAH L. W. SUTHERLAND 
KARL H. WIDELL 

AA.A4sA.s 
H L.W...iUTHERLAND 
eys for titioners/Plaintiffs 

EGO UNIFIED SCHOOL DISTRICT 

By: 
SA 
Atto 
SA 
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